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United States {H. Doc. No. 24), was taken from the Speaker's 
table and referred to the Committee on Claims and ordered to 
be printed. 

REPORTS OF COMMITTEES ON PUl3LIC BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 
Mr. SNELL: Committee on Rules. H. Res. 49. A resolution 

providing for the consideration of S. 312, census and apportion­
ment; without amendment (Rept. No. 15). Referred to the 
House Calendar. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 3 of Rule XXII, public bills and resolutions were 

introduced and severally referred as follows: 
By Mr. CRAIL: A bill (H. R. 3567) to amend section 209 

of the World War veterans' act of 1924, as amended; to the 
Committee on ·world War Veterans' Legislation. · 

By Mr. CRAMTON: A bill (H. R. 3568) to amend section 1 
of an act entitled "An act to revise the north, northeast, and 
east boundaries of the Yellowstone National Park, in the States 
of l\lontana and Wyoming, and for other purposes," approved 
March 1, 1929, being Public Act No. 888, of the Seventieth Con­
gress ; to the Committee on the Public Lands. 

By Mr. FULMER: A bill (H. R. 3569) to divert lands un­
suited for profitable agliculture to productive forestry uses; to 
the Committee on Agriculture. 

By Mr. HILL of Washington: A bill (H. R. 3570) authoriz­
ing certain Indian tribes and bands, or any of them, residing 
in the State of Washington, to present their claims to the Court 
of Claims; to the Committee on Indian Affairs. 

By 1\fr. SLOAN: A bill (H. R. 3571) appropriating $5,000,000 
for the stay of ravages of the corn borer and effecting its ulti­
mate eradication; to the Committee on Appropriations. 

Also, a bill (H. R. 3572) to establish a national park on the 
Daniel Freeman homestead in Gage County, Nebr.; to the Com­
mittee on Appropriations. 

By Mr. WALKER : A bill (H. R. 3573) to amend subdivision 
(a) of section 400 and subdivision (a) of section 401 of the 
revenue act of 1926 reducing the amount of taxes on certain 
tobacco; to the Committe~ on Ways and Means. 

By Mr. HUDSPETH: A bill (H. R. 3574) to amend an act 
for the retirement under certain conditi.ons of officers of the 
Army, Navy, and Marine Corps of the United States, other than 
officers of the Regular Army, Navy, or Marine Corps, who in· 
curred physical disability in line of duty while in the service of 
the United States during the World War; to the Committee on 
World War Vet~rans' Legislation. 

By Mr. CRA1\1'l'ON: Joint resolution (H. J. Res. 93) amend­
ing the provision in the second deficiency act, approved March 
4, 1929 (Public, No. 1035), making an appropriation for a con­
solidated day school at Belcourt within the Turtle Mountain 
Indian Reservation, N. Dak.; to the Committee on Appropria­
tions. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of Rule XXII, private bills and resolutions 

were introduced and severally referred as follows: 
By 1\fr. CRAIL: A bill (H. R. 3575) for the payment of dam­

ages to certain citizens of California caused by reason of arti­
ficial obstruction to the natural flow of water being placed in 
the Picacho and No-name Washes by an agency of the United 
States; to the Committee on Claims. 

By 1\fr. LOZIER: A bill (H. R. 3576) granting a pension to 
Martha E. Dennison; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 3577) granting an increase of pension to 
Rachel Fleming; to the Committee on Invalid Pensions. 

By Mr. LUDLOW: A bill (H. R. 3578) granting an increase 
of pen ion to Martha E. Wilson ; to the Committee on Pensions. 

By 1\Ir. PALMER : A bill (H. R. 3579) granting an increase 
of pension to Alice Osborn; to the Committee on Invalid 
Pensions. 

By Mr. PITTENGER: A bill (H. R. 3580) granting a pen­
sion to Robert Kelly; to the Committee on Pensions. 

By Mr. SLOAN: A bill (H. R. 3581) granting an increase of 
pension to Marie 1\f. Colby; to the Committee on Pensions. 

By Mr. STRONG of Kansas: A bill (H. R. 3582) granting 
an increase of pension to Thirza C. Spencer; to the Committee 
on Invalid Pensions. 

By l\lr. TINKHAM: A bill (H. R. 3583) granting a pension to 
Leon R. Wilson ; to the Committee on Pensions. 

Also, a bill (H. R. 3584) granting a pension to Isabella S. 
Robinson; to the Committee on Pensions. · 

Also, a bill (H. R. 3585) granting a pension to Elbina L. 
·Poole_j to the Committee · on Invalid Pensions. 

Also, a bill (H. R. 3586) granting a pension to Esther McC. 
Chapman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 3587) granting a pension to Josephine E. 
Lang; to the Committee on Invalid Pensions. . 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Cle~~·s desk and referred ~s follows: · 
598. Petition of the American Institute of Refrigeration, of 

New York City, N. Y., memorializing Congress of the United 
States that the Interstate Commerce Commission be permitted 
to administer the interstate commerce act; to the Committee on 
Interstate and Foreign Commerce. 

599. Petition of Policemen's Association of the District of Co­
lumbia, expressing its deep regret at the loss of the late Bon. 
John Joseph Casey, and extending its sympathy to his friends 
and family; to the Committee on the Library. 

600 .. Pe??on of Printers' Board of Trade of San Franci~co, 
memorializing C<lligress for a reduction of 50 per cent in the 
Federal tax on earned incomes; to the Committee on Ways and 
Means. 

601. By Mr. CHALMERS : Petition from the members of the 
Van Wormer Relief Corps, No. 342, Toledo, Ohio, requesting 
that the Hou~ Co~mittee on Inval~d Pensions be organized in 
o;der to permit action on the Robinson bill providing for a pen· 
swn of $50 per month for the widows of the Union veterans of 
the Civil War at the present session of Congress· to the Com· 
mittee on Invalid Pensions. ' 

662. By Mr. HOPKINS : Petition of the Missouri River Apple 
Growers Association, of Troy, Kans., favoring tariff on bananas; 
to the Committee on Ways and Means. 

603. By Mr. LUCE: Petition of Boston business men urging 
ea.rly and favorable consideration of House bill 11; to the Com· 
mittee on Interstate and Foreign Commerce. 

SENATE . 
~fONDAY, June 3, Jfm9 

(Le{!i8lative day of Thursday, May 16, 1929) 

The Senate met at 12 o'clock meridian, on the expiration of 
the recess. 

The VICE PRESIDENT. The Senate will receive a message 
from the House of Representatives. 

MESSAGE FROM THE HOUSE 

A message from the House of Representatives by Mr. Haiti­
gao, one of its clerks, announced that the House had passed the 
following joint resolutions, in which it requested the concur­
rence of the Senate: 

H. J. Res. 82. Joint resolution making appropriations for addi· 
tional compensation for transportation of the mail by rail· 
road routes in accordance with the increased rates fixed by the 
Interstate Commerce Commission; 

H. J. Res. 83. Joint resolution to make available funds for 
carrying into effect t?e public resolution of February 20, 1929, 
as amended, concernmg the cessions of certain islands of the 
Samoan group to the United States ; and 

H. J. Res. 84. Joint resolution extending until June 30 1930 
the availability of the appropriation for enlarging and ;elocat: 
ing the Botanic Garden. 

ENROLLED JOINT RESOLUTION SIGNED 

The message also announced that the Speaker had affixed his 
signature to the enrolled joint resolution ( S. J. Res. 34) au­
thorizing the Smithsonian Institution to convey suitable ac­
knowledgment to John Gellatly for his offer to the Nation of 
h.is art collection, and to include in its estimates of appropria· 
t10ns such sums as may be needful for the preservation and 
maintenunce of the collection, and it was signed by the Vice 
President. 

THE JOURNAL 

Mr. JONES. Mr. President, I ask unanimous consent that 
the Journal for the calendar days of Monday, May 27 to Fri· 
day, May 31, inclusive, may be approved. ' 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 
OPEN ElXF.XJUTIVE SESSIONS-ADDRESS BY SENATOR ROBERT M. LA 

FOLLmTE 

Mr. NORRIS. Mr. President, I ask unanimous consent to 
have printed in the RECORD an address delivered by Senator 
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RoBERT M. LA FoLLETTE, of Wisconsin, over the radio, on the 
evening of the 1st day of June relative to the proposed amend­
ment to the Senate rules relating to executive sessions. 

The VICE PRESIDENT. Without objection, it is so ordered. 
Senator LA FoLLE'I'TE spoke as follows: 
One hundred and forty years since the Constitution went into effect, 

the Senate of the United States is face to face with this issue : 
Shall the Senate transact the public business, while debating and con­

, fuming nominees of the President to Federal office, in open or in secret 
!Session? 
, Stripped of its technicalities, that is the naked question involved in 
1 the discussions on the Senate floor within the pa~ 10 days. This Is no 
t acad'emic question, no mere matter of procedure which concerns the 
·Senate alone. It is of profound importance to all the people of this 
•country. Upon its settlement depends the right of the press to publish 
information concerning the public business, free from censorship. It in­

·volves the right of the people to have that information and to hold their 
.representatives in the Senate to strict accountability for votes cast upon 
all questions involving the public interest. 

I have taken the position that the present rule of secrecy which re­
quires nominations of public officials to be debated and voted upon be­
bind closed doors is a violation of the spirit of the Constitution. It 

;paralyzes any effective opposition to the appointment of unfit men for 
·Federal office. It attempts to destroy the primary responsibility of a 
Senator to his constituents. It sets up a censorship over the press 
which never has been and never can be enforced; and it impairs the 
dignity and the power of a self:respecting legislative body. 

In my judgment, this question can only be settled rightly by an 
.amendment to the Senate rules to provide for the fullest publicity for 
all the proceedings of the Senate and -to abolish, root and branch, the 
system of secrecy. If such an amendment is adopted, we shall witness 
a change of momentous historic importance in the conduct of the public 
business at Washington. 

ADVANTAGE OF RADIO 

I regret that one of the advocates of secrecy is not here to-night to 
debate this question. It is an admirable feature of this radio forum 
that it brings into the homes of the people a free discussion of impor­
tant issues, upon which they .have a right to be informed and which 
they must ultimately decide. I believe in the presentation of both sides 
of aU public questions, in the clash of convictions honestly held, in the 
"fearless winnowing and sifting of truth" as the surest safeguard of 
representative democracy, 

It is by no means a new question which now confronts the Senate. 
It is older, indeed, than the American Government itself, for the policy 
of invoking secrecy in the conduct of the affairs of men is deep-rooted 1n 
the past. For centuries it has been defended by some of the boldest and 
most acute minds among the rulers of earth, and from the time it fas­
tened itself upon the Senate of the United States it has been challenged 
again and again down to the present hour. 

We can not understand the recent case which has come to the atten­
tion of the public or the amendment now pending to the rules of the 
Senate unless we examine the origin of the secrecy system. It did not 
originate in the Constitution. On the contrary, that document provides 
that "each House of Congress shall keep a journal of its proceedings, 
and, from time to time, publish the same." It was only after a close 
division in the constitutional convention that the House and Senate 
were given the option, in publishing their proceedings, to omit such parts 
of the public record as "required secrecy." Within eight days after it 
first met, the House of Representatives opened its doors to the press and 
to tlie people. Since that time the doors of the House have_ been closed 
only on rare occasions,_ and _then_ only during actual war. 

FIRST SESSION SECRET 

For four years after it first met the Senate transacted all business of 
every kind and character behind closed doors. The Senate abandoned 
this practice in 1793 and it was not until 1820 that a rule was adopted 
providing that all information and debate on nominations submitted by 
the President should be kept secret. In 1844 the rule providing for 

· expulsion of any Senator disclosing such information was adopted. In 
1868, in the period of party passion and strlfe that followed the Civil 
War, the secrecy rules were amended and adopted in substantially their 
present form. They provide that "all information communicated or 
remarks made by a Senator when acting upon nominations concerning 
the character or qualifications of the person nominated, also all votes 
upon any nomination, shall be kept secret." 

It was under these rules that the Senate met on May 17, 1929, to 
consider the qualifications of Irvine L. Lenroot, of Wisconsin, nominated 
by the President to serve on the Federal bench for life as judge of the 
United States Court of Customs Appeals. 

The doors were closed, the galleries were cleared, newspaper men and 
all persons except Senators and half a dozen employees were excluded 
from tbe floor. Not one word of the debate on May 17, lasting for more 
than six hours, was taken down. Every argument made against Mr. 
Lenroot's confirmation was based upon the public record which he had 
made while in the Senate and since his retirement. Not one word was 
spoken which could not and should not have been said in open session. 

RECORD UNDER FIRB 

Here was a nominee for a high judicial position, a former Senator, 
whose record was properly subject to scrutiny and debate. His record 
had repeatedly been attacked and defended before the people of his own 
State, who had rejected him for reelection to the Senate in 1926. Yet 
the United States Senate on May 17 refused to debate the qualifications 
of this nominee in the open and confirmed Mr. Lenroot behind closed 
doors in an office which he will hold for life. 

On the following day correspondents sent out broadcast to the news­
papers of the country detailed reports of the debate that had taken 
place in the Senate. 

For thus defying the attempted censorship the press is entitled to and 
should receive the appreciation of the American people. 

On May 21 a dispatch distributed by the United Press Association, 
signed by Mr. Paul R. Mallon, was published in hundreds of newspapers 
throughout the country purporting to give the roll-call vote taken in the 
Senate on the confirmation of Mr. Lenroot. An identical roll call was 
published on the same date in a dispatch of the Universal Service, 
signed by Mr. Fraser Edwards. 

The Rules Committee of the Senate thereupon met in secret session to 
consider what it deemed a violation of the Senate rules. This com­
mittee had not challenged the publication of reports of the debates dur­
ing secret sessions on this or any previous occasion. By a unanimous 
vote it brought in a resolution solemnly declaring that a violation of the 
rules of the Senate had been committed by some Senator or officer of the 
Senate, and further declaring that such person, unnamed in the resolu· 
tion, "deserves and should receive severe censure and punishment.'' 

PRESS ASSOCIATION EXCLUDED 

At this same session the Committee on Rules unanimously adopted a 
resolution excluding the United Press Association from the privilege of 
the tloor of the Senate and voted to summon Mr. Mallon, under a sub· 
prena, to compel him to reveal to the committee the sources from which 
he had obtained the secret roll call of the Senate. 

I objected to this proceeding in the Senate on the ground that no 
newspaper man is bound to respect the rules of the Senate; that in 
singling out the United Press for punishment by excluding its repre­
sentative from the fioor during public sessions the committee was dis· 
criminating against a single correspondent who had performed his dutt 
ln the public interest; and that this procedure constituted an attempt 
by the committee to establish a censorship over the press. The Rules 
Committee had no authority to curtail o? extend the privileges of the 
fioor. In order to prevent this attempted discipline of the United 
Press I insisted upon the enforcement of the existing rule regarding the 
privilege of the floor which barred all representatives of the press from 
the Senate tloor. I have ofl'ered an amendment to the rules which 
will accord representatives of the press associations the privilege of 
tbe fioor without discrimination. 

Mr. Mallon appeared before the Rules Committee at an open session 
held on Monday, May 27. He declined to reveal the sources of bis 
information. He asserted the right of every newspaper man to obtain 
and every newspaper to print any information pertaining to the pro­
ceedings ot the Senate, whether conducted in secret or in open sessions. 

Following this hearing the Rules Committee voted to amend the 
secrecy rules of the Senate, and a resolution reported by the committee 
is now pending on the calendar. It provides in substance that sessions 
of the Senate for the consideration of nominations may be debated and 
voted for in op~n session and that the roll call by which a nomination 
is confirmed or rejected shall be made public. 

CONFLICT AGES OLD 

Thus, after 140 years of secrecy in the consideration of an important 
part of the public business by the Senate, we are making progress in 
the direction of an enlightened and democratic procedure. Secret or 
star-chamber sessions of the Senate are relics of the di.Bcarded prac­
tices of the British Parliament, abandoned more than two centuries 
ago when the Anglo-Saxon race was struggling to achieve self-
government. . 

The conflict between secrecy and publicity has gone forward through 
the ages, with men in power asserting their privilege to conceal their 
acts from the people, and a free press, wherever it has existed in any 
country in the civilized world, challenging that right and newspaper 
men often sufl:ering imprisonment to give the people the facts con­
cerning their own representatives and their own government. 

On 14 difl:erent occasions the effort has ·been made in the Senate to 
abolish secrecy, but up until the present time the arguments for 
public consideration of the public business have not prevailed. 

The defense has always been made that by closing the doors on con­
sideration of executive nominations Senators are permitted to discuss 
freely their objections to a nominee, which could not properly be raised 
in open session. The argument has been made that such free discussion 
insures a closer scrutiny of nominees for such offices without subjecting 
them to charges in public which can not be clearly established by 
adequate proof. 

The complete answer to the argument that secret sessions promote a 
careful scrutiny of tbe qualifications of nominees will be found in tbe 
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records of recent years. Tbe nominations of Albert B. Fall, Seeretary 
of the Interior· Hat·ry M. Dougherty, Attorney General; Charles R. 
Forbes Directo; of the Veterans' Bureau; and Thomas F. Miller, Alien 
Proper~ Custodian, were all considered and confirmed in secret .se~sions 
of the Senate. Each of these high officials was subsequently md1cted, 
and two of them were convi~ted and sent to prison after open 'considera­
tion of their criminal acts in the Federal courts. 

DEBATE IN OPEN SESSION 

Had these nominations been considered in open session of the Senate, 
some of them at least would have been fully debated and confirmation 
strongly opposed. But in these cases the Senate practically abdicated 
its constitutional duty to advise and consent to nominations submitted 
by the President, and out of courtesy to the Executive confirmed them 
without serious consideration. 

If the doors of the Senate are opened, I contend that any President 
will he itate to submit the nominations of persons whose fitness for office 
is subject to attack. The consideration of nominations in open session 
will make Senators strictly accountable to their constituents for their 
actions upon this important phase of the Senate's constitutional duty. 

I do not believe it can be successfully maintained that any man or 
woman should be placed in public office whose qualifications and char­
acter can not stand public scrutiny. 

A candidate for President, the office of the greatest dignity and power 
1n our Government, is not spared the scrutiny of his public record and 
private character. 'l'he last campaign certainly demonstrated the truth 
of that statement. Can it be soberly contended that an appointive 
official, often a candidate foisted upon the Executive by a powerful 
political machine in one of the States, shall be permitted to take office 
without meeting this test? 

In my opinion, the Senate has performed a great public service in 
recent years by fearlessly exposing the secret acts of executive officers 
of the Government, which no man in or out of the Senate will now 
defend. The Senate suspected that a Secretary of the Interior, then in 
office, was bartering the naval oil reserves of the Nation by an illegal 
system of secret leases. It exposed this crime at public sessions of a 
Senate committee and freely debated it on the Senate floor. It suspected 
that an Attorney General, then in office, was guilty of wrongdoing in 
the conduct of the Department of Justice. The Senate conducted an 
open investigation of charges against this chief law officer of the 
Government, and, after long debate in public and after a public roll 
call, drove him into private life. 

The Senate has the power to judge of the acts of the highest officers 
of the Government, to inquire into those acts in public, and to expose 
them to the fullest publicity. Why, then, should it not consider the 
qualifications of men nominated for office, without drawing the veil of 
secrecy about such proceedings? 

UNJUST ATTACKS FEWER 

Let us examine more closely this argument that a secret session per­
mits the disclosure of charges against a nominee that can not properly 
be conside7ed in open session. I can not conceive of any Senator arls­
lng in his place to level an unsupported charge impeaching the good 
name of a nominee, in either open or in secret session. But certainly 
the temptation to indulge in such attacks would be less it Senators h.-new 
that every word uttered would be taken down and become a part of 
their individual public records. 

It has been my experience that the ablest and most carefully prepared 
debates of the Senate have been conducted in the full light of publicity. 
That was the case when the Senate in March, 1925, considered 1n open 
session the nomination of Charles B. Warren, of Michigan, nominated 
by President Coolidge for Attorney General. The qualifications of Mr. 
Warren were carefully sifted, in speeches of signal ability which dealt 
exclusively with the facts of the public record, not with rumor and 
hearsay. The nomination was rejected by the margin of a single vote. 
Had it been considered in secret session, it can scarcely be questioned 
that the nomination would have been confirmed. In this connection, 
I venture the assertion that had the nominations of Roy 0. West, of 
Illinois, for Secretary of the Interior, and Irvine L . . Lenroot, of Wis­
consin, for Federal judge been considered in open session, the majorities 
for confirmation would have been greatly reduced if not entirely over­
turned. 

This leads to what I regard as the real reason, and a very practical 
one, for the attempt which has been made since the Warren case to 
enforce the secrecy rule in all its rigors. It is nothing more or l~ss than 
an effort to defeat opposition in the Senate against the appointment to 
high office of men whose connections with special interests render them 
unfit to serve or whose public records can not be defended in the open. 
It is an effort to suppress the public expression of objections to such 
appointments and to conceal the votes cast by Senators on such nomi­
nations from their constituents. 

RIGHT TO REVEAL VOTB 

I have at all times maintained the right to reveal my votes to the 
people of Wisconsin who elected me, because in my judgment, they have 
a right to that information. In that regard, I have taken the position 

of my father, Robert M. La Follette, who was the first in contemporary 
times to assert the right of an American Senator to reveal his votes 
upon any nomination and upon all business of the Senate. I can recall 
the time when he defied the power of the Senate to expel him from that 
body under rules which he believed were adopted in violation of the 
piaU: terms of the Constitution. He attacked the system of secrecy in 
all phases of legislation, when he said: 

"Evil and corruption thrive best in the dark. Many, if not most, 
of the acts of legislative dishonesty which have made scandalous 
the proceedings of Congress and State legislatures could never have 
reached the first stage bad they not been conceived and practically 
consummat~ in secret conferences, s-ecret caucuses, secret sessions 
of committees and then carried through the legislative body with 
little or no discussion." 

The Senate Finance Committee still clings to secret procedure. 
It now proposes to hold its hearing,s on the pending tariff bill in 
secret session. To force public consideration of this most important 
measure involving billions of dollars and affecting the pocketbook of 
every American family, I have introduced a resolution directing the 
committee to open its doors so that people may see what is going on 
and judge for themselves whether those who are seeking tariff favors 
are justified in their demands. 

I have not undertaken to-night to deal with the Senate rules of 
secrecy which still exist to control the discussion of treaties with for­
eign nations behind closed doors. It is unnecessary to do so, because by 
a majority vote the Senate may decide to consider treaties in open 
sessioir and the practice of debating treaties in secret has already 
been abandoned by the Senate on ever:r important treaty submitted · 
to the Senate during the last 10 years. The treaty of Versailles that 
ended the World War, the World Court protocol, and the Kellogg anti­
war pact have all been considered in open sessions. 

The last vestige of secrecy in the legislative proceedings of the 
Federal Government is thus to be found in the rules of the United 
States Senate. This is no longer a struggling Republic, setting out on 
a painful and uncertain experiment in the capacity of men to govern 
themselves. The excuse can no longer be offered by cautious and timid 
men that we do not have at hand the means of disseminating among 
the people prompt, reliable, and complete reports of both sides of all 
public questions that are debated and determined at Washington. 
These rules can never be enforced. They are in conflict with the 
whole trend of our times. They are a relic of kingly power that is 
discredited and abandoned in every country that claims the character 
of a representative democracy. 

The public interest will be served, the true dignity of the Senate 
will be upheld, the struggle during 140 years by men who believed in 
democracy and have been ready to fight for it will be vindicated when 
we have the courage to open the doors of the Senate. 

MUSCLE SHOALS 

Mr. NORRIS. Mr. President, in accordance with the permis­
sion which the Senate gave me last week, I file the report of 
the Committee on Agriculture and Forestry on Senate Joint 
Resolution 49, to provide for the national defense by the crea­
tion of a corporation for the operation of the Government prop­
erties at and near Muscle Shoals, in the State of Alabama, and 
for other purposes. 

The VICE PRESIDENT. The report (No. 19) will be re­
ceived and printed. 

IMPROVEMENT OF INDIAN CONDITIONS IN ARIZONA 

Mr. HAYDEN presented letters, etc., submitted by various 
committees of citizens in favor of the improvement of condi­
tions on Indian reservations and at Indian schools in the State 
of Arizona, which were referred to the Committee on Printing, 
with a view to their being printed as a Senate document. 

REPORTS OF COMMITTEES 

Mr. HALE, from the Committee on Naval Affairs, to which 
were referred the following bills, reported them severally with­
out amendment and submitted reports thereon: 

A bill ( S. 549) to authorize the Secretary of the Navy to 
proceed with the construction of certain public works, and for 
other purposes (Rept. No. 20) ; 

A bill ( S. 550) to regulate the distribution and promotion of 
commissioned officers of the line of the Navy, and for other 
purposes (Rept. No. 21); and 

A bill (S. 551) to regulate the distribution and promotion of 
commissioned officers of the Marine Corps, and for other pur­
poses (Rept. No. 22). 

Mr. BROOKHART, from the C<>mmittee on Civil Service, to 
which was referred the bill ( S. 215) to amend section 13 of the 
act of March 4, 1923, entitled "An act to provide for the classi­
fication of civilian positions within the District of Columbia 
and in the field services," as amended by the act of May 28, 
1928, reported it without amendment and submitted a report 
(No. 24) thereon. 
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rLANNED SETTLEMENT AND SUPERVISED RURAL DEVELOPMENT 

Mr. SIMMONS. Mr. President, from the Committee on Irri­
gation and Reclamation I report back favorably without amend­
ment the bill (S. 412) to authorize the creation of organized 
rural communities to demonstrate the benefits of planned settle­
ment and supervised rural development, and I submit a report 
(No. 23) thereon. I ask that the report may be printed in the 
RECORD. 

The VICE PRESIDENT. Without objection, the bill will be 
placed on the calendar and the report will be printed in the 
RECORD. . 

The report is as follows: 
[S. Rept. No. 23, 71st Cong., 1st sess.] 

CREATI0:-1 OF ORGANIZED RURAL COMMUNITIES TO DEMONS'fRA.TE THE 

BE~EFrTS OF PLANNED SETTLEMENT A.ND SUPERVISED RURAL DEVELOP­

M E!IlT 

Mr. SIMMONS, from the Committee on Irrigation and Reclamation, 
submitted the following report (to accompany S. 412) : 

The Committee on Irrigation and Reclamation, to whom was x·eferred 
the bill (S. 412) for the creation of organized rural communities to 
demonstrate the benefits of planned settlement and supervised rural de­
velopment, having considered the same, report favorably thereon, with 
the recommendation that the bill do pass. 

The main purpose of Senate bill 412, · as will be seen from the con­
cluding part of the first section, is to authorize the creation of one 
organized rural community in each of the following Southern States: 
A!abama, Arkansas, Florida, •Georgia, Louisiana, Mississippi, North 
Carolina, South Carolina, Tennessee, and Texas, in order to demon­
strate the benefits of planned settlement and supervised rural develop­
ment. 

In certain sections of the States mentioned there bas been a marked 
decadence in agriculture since the Civil War, largely the result of the 
1-crop, tenancy system, which has long obtained there and which is 
apparently on the increase. The evils of this system are apparent and 
CA~.n not be escaped except by a reconstruction of the methods of farming 
in those sections. 

The plan provided by this bill is not a reclamation proposition such 
as has been applied, in many instances, in the arid regions of the West, 
where the GoverDIDent has, by irrigation, reclaimed vast areas of sterile 
land purchased in the early days of the Republic, and made it productive 
and sold it to. actual settlers upon the plan provided in this bill, greatly 
to the benefit, not only of the area reclaimed, but, by example, of 
agriculture in those sections generally. 

It is not proposed that the Government shall engage in the business 
of buying and selling lands, except such as may be needed for pur­
poses of demonstration, such as the Government, through the Agricul­
tural Department, has, by various methods, inaugurated in many sec­
tions of the country, with its resultant benefits ; and to make this 
purpose clear the bill provides specifically for only one demonstration 
scheme in each of the 10 States mentioned in the bill where there is 
demonstrated necessi.ty of Government intervention in order to correct 
an evil which has resulted in disaster to agriculture in the sections 
where these community demonstrations are to be established. 
· In a good part of the South, especially the Piedmont and industrial 

sections, where prior to the Civil War the lands were owned in small 
acreage by those who lived upon them and cultivated them, and are 
still so owned, there may be no necessity for this demonstration ; but 
in the coastal sections that are still largely agricultural, and where the 
large plantations, which were cultivated by slave labor prior to the 
Civil War, are still largely held in single ownership and cultivated 
chiefly by tenants upon the 1-ct·op system, it is believed that a demon­
stration of this sort by the Government would be of very great benefit. 
'It may be that a few farmers would get the main benefit, in the first 
instance, of long-time payments and cheap money, just as bas been the 
case in the irrigated areas of the West, where the Government inigated 
large areas and old the land on the plan proposed in this demonstra­
tion scheme; but in the end the results of this demonstration would 
inure to the benefit of agriculture throughout the section in which it is 
applied and lead to the introduction of new and more effective methods 
fo1· increasing not only productiveness but the value of land, bringing 
about community concert in matters pertaining to the social, educa­
tional, and economic conditions, and adding to the attractiveness of 
rural life. As stated before, in the coastal sections of the South 
there has been a decadence in agriculture, while in the industrial 
sections, where the lands are subdivided in small areas, there has been 
substantial progress in agricultural methods, followed by diversification, 
a result not attainable under the present system of 1-crop, tenant 
farming which obtains in the coastal sections. It is therefore felt 
that without a reconstruction of the methods which obtain in these 
rich alluvial regions there can be no escape from present condi­
tion·s, where there is no max·ket for lands, because, cultivated as they 
are, they are nonproductive and unsalable. In other words, the hope 
is that this demonstration may help in substituting for the 1-crop plan 
jdiversi.fication and fo1· tenancy ownership by the man wl10 actually 
rccupies the land, together with the bane of absentee . ownership 

measurably reduced, if not entirely eliminated. Not only this but it is 
believed that this demonstration of the plan of group settl~inent and 
actual ownership will not only correct the structural evils indicated 
but will bring about a community concert and cooperation which will 
remove the present condition of farm isolation and make country life 
in these sections attractive now, as it formerly was. 

A brief analysis of the agricultural conditions which now obtain 
It is confidently believed will be helpful in demonstrating the wisdom 
and policy of the scheme for promoting a reconstruction of the basis 
of agriculture provided in the bill. 

The nation-wide demand for farm relief shows there is a definite and 
imperati'!e need of adjusting the balance between city and country life 
and bringing back to the farm some of the attractions and advantages 
it once enjoyed. The measure for creating planned farm communities in 
the South will go far toward accomplishing that result in the section 
where it is to operate. Its purpose is to help intelligent, industrious 
people to buy and own the farms they cultivate. These are the people 
for whom the farm.., problem must be solved. If better opportunities are 
not afforded, the attempt to buy and own homes on the land will cease 
and rural life and agriculture in the South will continue to decay. 

In the past we have had great pride in our record as a country where 
farms were owned by their cultivators. Cheap and free land was a door 
of opportunity which has contributed to our independence, to our politi­
cal and social structure. The farmer who owns his home bas a sense 
of permanence and security that can be gained in no other way. He 
has more interest in things which help build up his community. He 
takes more interest in roads, churches, and schools, as well as in keeping 
his farm buildings in r epair and maintaining the fertility of his soiL 

On the other hand, the high percentage of tenancy makes people 
migratory and discontented. It leads to negiect and to the adoption of 
exhaustive methods of tillage. The South has suffered from this and is 
suffering from it in an unusual measure. To change it this bill proposes 
to select suitable localities and use some of their surplus capital and 
expert intelligence to prepare in advance for organized communities 
based on ownership of the soil and on cooperation in agriculture and 
business life. Instead of leaving each isolated individual to struggle 
alone and unaided it is proposed to create associated groups or neigh­
borhoods and to give them the help of our accumulated experience and 
the greater brain power of superior men. 

There is nothing new or untried or unduly paternalistic about this 
proposal. We will only be doing what Europe has been doing with great 
success and national advantage for half a century. Under the plan of 
buying great estates, subdividing and selling them to their farmer ten­
ants or to other experienced cultivators on long-time payments, with 
low rates of interest, the agriculture and rural life of many countries 
has been transformed. It is one of the greatest agrarian advances of 
the last century. When Denmark began to buy land to provide homes 
for farm laborers and small farmers it was a bankrupt country. The 
people on the land were discouraged· and were leaving for the cities or 
for other communities. Ninety per cent of its fal'mers were tenants. 
To-day 92 per cent of the farms of Denmark are owned by their culti­
vators. It has become a solvent nation and a teacher of agriculture and 
business practices to the rest of the world. 

What this plan and policy have done for Denmark bas been dupli­
cated in other Scandinavian countries, in Germany, and in Italy, and 
the work started half a century ago has never been abandoned. The 
policy has succeeded and is still being carried on. The prosperity and 
PJl:lCe which Ireland now enjoys had its beginning in the purchase of 
the estates of nonresident owners and subdividing and selling them to 
embittered and discouraged tenants. Men without capital could meet 
their payments because they were given 68 years in which to do this 
with a very low rate of interest. Germany, Holland, France, and 
Italy are all providing land for those who wish to become farm owners, 
and not only give long-time payments with low ;rates of interest but 
provide a credit from which necessary improvements can be made and 
necessary equipment purchased. 

In all those countries favorable terms on the purchase of land have 
been coupled with the idea of neighborhood association and cooperation. 
Under it 100 men, each owning 40 acres of land, are enabled to buy 
and sell on equal terms with 1 man owning 4,000 acres, and this is 
the surest if not the only way of placing the business of the farm on 
a sound and efficient basis. It has been proven that tenants are not 
good cooperators. They have ne:itber the credit nor the sense of pet·­
manence which is essential. 

This measut·e bas been studied and has the approval of many of the 
ablest agricultural experts and business leaders of the South. It has 
been indorsed by broad visioned and experienced men from other sections 
of the country, like the late Howard E1liott and Daniel C. Rope1·. 
The experts of the Reclamation Bureau of the Department of the Inte­
rior have made extensive studies of localities submitted to them by the 
authorities of the Southern States and they have found that the land, 
the market..'l, and the climate are all satisfactory for the making of thi'i 
experiment or demonstration. All that is needed are plans adjusted. 
to the conditions of modern life, credit necessary to enable a man of 
small means to have a fair chance to succeed, and a definite under­
standing in advance of the kind of agriculture that is to be followed 
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nnd the standards· of cultivation and rural life that will prevaU to 
attract the right kind of people and build up a sound, prosperous, and 
patriotic life on the land. 

This measure will accomplish all these things. It needs capital to 
make a start, just as the Federal land bank needed capital, and all that 
the bill provides is the loan of this money, to be repaid to the 
Government with a reasonable rate of interest. It is one of the 
cheapest, safest, and surest methods of creating examples of the kind 
of communities we need that can be atforded. 

PROVISIONS OF THE BILL 

" 1. Authority for the preliminary work is lodged in the Interior 
Departp1ent because that is the home-making department of the Gov­
ernment. 

" 2. The Secretary of the Interior will be authorized to create one 
organized rural community in each of several Southern States 1ri order 
to demonstrate planned settlement and rural development. 

" 3. These communities are to get the benefit of advice and instruction 
from experts of the Department of Agriculture. • • 

"4. The Secretary of the Interior is authorized to acquire through 
donation, purchase, or eminent domain an area of land in each State 
suitable for the purpose and sufficient to create thereon at least 200 
farms of such size as will permit of successful farming. 

"5. '.rhe bill provides that land purchased shall not exceed in price an 
amount . arrived at by a board of three ~dependent appraisers, one 
appointed by the Secretary of the Interior, one by the Secretary of 
Agriculture, and one by the head of the agricultural college of the 
State in which the project ls located. 

" 6. The Department of the Interior shall provide plans for carrying 
out the development and settlement and the supervision of the work. 

" 7. Lands shall be sold only to actual settlers of approved qualifica­
tions permitting of success as farmers. 

" 8. Terms of payment shall be no longer than 40 years with interest 
on deferred payments at the rate of 4 per cent per annum. 

" 9. For permanent improvements for each farm a s_um not to exceed 
60 per cent of the value of said improvements may be made available, 
the maximum on any one farm to be $3,000. Such advances are to be 
repaid in 56 semiannual ill8tallments of 3 per cent of the sum advanced. 

"10. All collections are to be returned to the United States Treasury 
as a credit 

" 11. The bill authorizes an appropriation of $12,000,000, of which 
not exceeding $2,000,000 can be expended in any one State. 

SUPPORTING CONSIDERATIONS 

" 1. The agriculture of the South is a distinct national problem. Ordi­
nary farm relief legislation can not remedy certain factors that menace 
the very existence of southern rural life. 

"2. This bill does not contemplate the reclamation of any waste lands, 
the drainage of swamps, or the use of land involving expensive prepa­
ration. 

"3. Neither will it permit the use of unproductive land. Only the 
better types of soil will be selected. 

"4. It introduces no problem of increasing the existing surplus of 
farm crops. The set-up for each State will be distinct from the 
others, being governed by the crops and purposes to which the soils and 
location of each tract is best adapted. 

" 5. The lands will be acquired at low prices and can be sold to settlers 
at a mere fraction of what it costs to reclaim land under many western 
Irrigation projects. 

" 6. The value of the plan has been proven in foreign countries and 
also· in our own country. 

"7. It is an etfort to create a rural life in the South that will endure 
and transform a section in which agriculture is sadly decadent into 
one capable of sustaining a prosperous and happy rural life. 

"8. The Federal Government has spent millions of dollars on special 
agricultural problems of the West. The South has never before asked 
for Federal aid in its peculiar agricultural problems. 

"9. The experience ga.ined in the proposed settlements will demon­
strate the way to maintain a satisfying rural life, and will be needed 
in other sections of the country as time passes. 

"The Federal Government has always been generous in its support 
of agriculture. At the moment its major program is to provide some 
aaequate relief for depressed agriculture. . 

"But the disposition of surplus production and tariff adjustments 
of injustices to agriculture are only a part of the problem. 

"The millions of dollars spent in reclaiming arid lands of the West 
attests the interest of the Government in agriculture. All sections · of 
the country have gladly supported these expenditures. 

" While western agriculture has been so nursed and fostered by 
spcial legislation and vast expenditures, the agriculture of the South 
has been dri:tting and decaying. We have had the benefit of the gen­
eral support of agriculture by the Federal Government through the 
Department of Agriculture, and hal'e shared equally with other sec­
tions in all general benefits for agriculture. 

" But the South has had little special help to meet her peculiar 
agricultural problems. We have no arid landS to reclaim, but we have 
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a decaying rural life. We do not want to bring new lands into produc­
tion. 

"What is asked by the proponents of this bill Is that the Federal 
Government provide the financial aid and the services of the Interior 
Department experts in farm settlement and the Agriculture Department 
experts in farm methods in an e1f<1rt to build up a rural life that will 
save the agriculture of the South.'' 

"The proposed settlements will serve as a laboratory test that will 
rebound to the benefit of all other sections of the country and to the 
ultimate and inestimable social and economic advantage of our entu·e 
country. 

"David Grayson, in his book Adventures in Understanding, says 
that ' It is not enough to produce steel in a mill. Let's us produce 
men, because without men we ca_!l produce no steel in any mill.' What 
is true in industry is true in agriculture. It is not enough to produce 
crop" on our farms. We must also produce a satisfying rural life, or 
eventually we will not have farmers to produce crops." 

The quotations above are from a statement prepared by the Asso· 
ciated Committees on Southern Rural Development, entitled "Opening 
the Way for Men to Become Farm Owners." 

This bill is the result of an organized movement in the several 
States referred to in the bill in the hope of starting a movement that 
will result in a reconstruction of methods in the sections of these sev­
eral States where conditions demand a radical change. 

In the hearings before the committee on this bill the committee 
was favored with statements by quite a number of gentlemen from the 
dift'erent States mentioned in the bill, as members of the Associated 
Committees on Southern Rural Development. Most of these gentlemen 
are officially connected with agricultural interests of the States they 
represent. Their testimony will be found in the printed hearings before 
the committee. Among these gentlemen was Dr. E. C. Branson, Kenan 
professor of rural social economics, University of North Carolina. 
Among other things, Doctor Branson said : 

" The farmers of North Carolina, the farmers of the South, the 
farmers of the western world, are settled in solitary farmsteads, just 
a few to the square mile, scattered in the vast open spaces of the South 
and the Nation. They live as no other farmers in the world live. 
All the rest of the farm world live in groups. Because of these wide 
spaces in between and because they have not only no chance to come 
together in group actions but even lack the will to do it, except for 
occasional economic or political purposes, the farmers of the South 
and of other sections that might be mentioned live as no other farmers 
in the world live." 

On another occasion Doctor Branson is quoted as saying: 
"More than half the farmers of the South, black and white, culti­

vate somebody else's land. The economic and social significance of 
such a condition is plain as print to any man capable of social vision­
ing. We can not · build a safe civilization on the homeless estate of 
men." 

Another gentleman who appeared before the committee was Dr. w. w. 
Long, director of agricultural extension· of the Agricultural College of 
South Carolina, who in the course of his statement said : 

"It is the organized community-! repeat it is the organized com­
munity-that is the crux of this proposed legislation. Would it be 
too much to expect that ultimately the community organization would 
federate into the ·county organization, and likewise into a State organi­
zation, and then on into a national organization, where every phase 
of country life could be considered? There is no such organization 
existent to-day. 

" It may be thought that this is the work of the individual and not 
of the legislator, and that is the natural inference. But I answer 
that by admitting after 35 years of close association and observation 
the rural leadership has greatly deteriorated. It is my firm belief that 
in a movement of this character it can only succeed by the Federal 
Government cooperating with the States in developing this proposed 
community demonstration, with the idea and hope that other commu­
nities will be organized by the people in their respective sections." 

There also appeared before the committee Mr. Burdette Lewis, of 
Florida. executive vice president of the J. C. Penney-Gwinn Corporation, 
who said: 

"Mr. J. C. Penney has acquired a large tract of land in Florida, _ 
which has been in operation along the lines outlined in this bill for 
four years. We have expended in that time seY"eral millions of dol­
lars to try to bring about a condition such ~ is outlined in this project 
that you have before you, and we expect to spend several millions 
more. 

"I want to confirm the statement that bas been made here to you 
gentlemen that the problem is beyond private capital, because the term 
of years reqmred to bring about the change in agricultural conditions 
is not one that is remunerative for private capital, not sufficiently 
remunerative within any devices that priY"ate capital bas to-day. 

"We feel that after our years of experience in trying to intcrl'st 
capital in this work that it takes a too far-sighted man to be willing to 
sink his capital 1n lt and that we must depend upon others. 
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" Senator WALSH. Where do you get the most of your colonists from? 
" Mr. LEWIS. Ninet~en different States. 
" Senator WALSH. II ow do you select them? 
"Mr. LEWIS. They make application, usually after having read some­

thing about it, or getting in touch with some of the J. C. Penney stores, 
and we send something to them to gtve us data about themselves, and 
that is sent to us, so that our farm management can look into it, and 
they visit these people in their home States and see whether or not 
they are qualified." 

There also appeared Mr. J. F. Jackson, general agricultural agent for 
the Cent ral of Georgia Railway, Savannah, Ga., who said: 

" We have talked with the tenants, but we can not do the work with 
the tenants; we must have the farm owners in order to do successful 
work along that line. And I would add that the attainment of farm 
ownership in this country is no longer a matter of courage and willing­
ness to work hard and an ability to endure the hardships of pioneering. 
There are no longer any free lands in this country, and the values of 
lands are going higher steadily, and the capital necessary for farm 
ownership has vastly increased. 

" I am positive that this country must take an interest in methods 
which will encourage and increase farm ownership, and that it must 
be done in these settlements or groups where farmers all have the same 
aspirations to attain to land ownership, and .with an opportunity for 
direction in efforts for cooperation of all sorts, under conditions of 
vastly more favorable terms of purchase price than is now available." 

Dr. Elwood Mead, Commissioner of Reclamation, Department of the 
Interior, whose office will be in immediate charge of the administration 
<Jf the biiJ, also appeared and, among other things, said : 

" If this bill becomes a law, It will give better opportanittes for 
creating family farms owned by their cultivators. It has back of it 
the same conception as the homestead law when it was enacted, only it 
is adjusted to the conditions which now confront us. Instead of giving 
a farm out of the public domain this bill provides for expert planning of 
communities, practical advlc~, loans of money to supplement the settlers' 
capital at a low rate of interest and with enough time to repay the 
advances to enable the money to be earned out of the soil. 

"The plan adopted is not an experiment. It is in operation in all 
the leading countries of Europe, in Australia, and South America. They 
have had to adopt it to hold people on the land. Not a country that has 
made it a national policy has given it up. On the contrary, it is prov­
ing the economic and social salvation of Denmark, Germany, and Italy. 
Without it Australia would still be a grazing country with nine-tenths 
of it population in seacoast cities. 

"The Fairway Farms in Mon.tana are an illustration of what is pro­
po etl in thi~ measure. Good farms were bought. Good men were put 
on them and financed. They were encouraged by having farm owner­
ship as their goal. They were good farmers, but now they were prop­
erly financed and enalJled to carry out a definite scheme of action that 
had been thought out by the best economic brains of the country. They 
knew what they wanted to do. What they had to find <JUt was how 
large their farms should be, what rotation they should follow, how 
many bead of livestock they shbuld carry, what machinery to buy and 
bow to handle it. Now, the result is that these men who had failed 
before are succeeding. 

"Income and profits must come from growing more and better crops 
and combining with his neighbors to create markets anq ship in car lots. 

" The negro, the mule, and the single-crop farm must give way to 
mixed farming, to the introduction of improved breeds of livestock, to 
the u e of costlier and more complicated farm implements. It is impos­
sible to bring about these changes through any existing agency. We 
cltn talk to the farmer until we are black in the face and he will go 
on as he has in the past. The credit and the financial strength needed 
in better farming are lacking. What we have is now largely based on 
cotton and tobacco. It must be entirely changed. To do this needs 
the encouragt>ment and strengthening of purpose which comes from a 
group of people, acting together, from the opportunities which this gives 
them to employ expert advice and direction and thus have the benefit 
of superior training and intelligence, without too great expense. Rural 
reconstruction is a problem which transcends the power of the individual 
farm family. 

" The value of these farms as demonstrations or object lessons of 
better pla nning, better practices, better business, and as the home of 
better schools and a more attractive social life can not be fixed now 
or in money at any time. Such a community will be a teacher which 
the farmer will respE-ct be~use it will teach by results. 

"These communitiE>s will give larger returns, both in money and 
products, tban can be hoped for where each individual works for him­
self. 'rhi is not a matter of theory. It has been demonstrated 
conclu ively over and over again in widely separated countries." 

ThE-re also appeared · Mr. Hugh MacRae, of Wilmington, N. C., cho.lr­
man of the Associated Committees on Southern Rural Development, who 
read from a statement by Mr. D. R. Coker, of South Carolina, one of the 
leading agriculturists of the South, as follows: · 

"A steady decline ,tn ·agric"ulture and· rural civilization in la.rge sections 
of tbe South . is positively indiCated · by statistics of increasing . tenancy, 
declining rural population, declining land values, sales of land for 

taxes, the rapid increase of lawlessness, especially distilling and liquor 
selling in rural sections, and the failure of hundreds of country banks 
during the past few years. (Sixteen banks failed in three eastern 
Carolina counties within five weeks last fall.) There are many other 
manifestations of declining rural civilization In the South and there 
is no indication that the trend has stopped or is even slowing up. 

"The Department of Agriculture and the agricultural forces of the 
States, while they have undoubtedly done much good work, have only 
been able on the average to slow up the trend toward worse conditions, 
although there are notable examples in isola ted localities of improved 
conditions. 

"It is manifest, therefore, that the agencies now operating are not 
meeting the exigencies of the situation. Already many coastal " plains 
counties have lost the bulk of their intelligent and· thrifty population, 
leaving practically no human basis upon which to rebuild. 

"Southern agriculture in large part must be revitalized, and a new 
remedy must be devised to accomplish this. I know of no method which 
holds out any promise of rehabilitation of rural life except the estab­
lishment of demonstration farm colonies of selected, industrious people 
who will be placed upon the land in groups of 100 or more families. 
There is no agency at present which can or will do this work except 
the National Government. The establishment of such demonstrations 
will involve the purchase of large tracts of cheap but suitable land, 
partial preparation of each individual tract for the settler and sale 
to him at approximate cost, plus an amount for overhead and con­
tingencies, the maintenance of an organization to supply information, 
leadership, a.nd financial management during the initial stages, and the 
cooperation of governmental and State agencies to lay out and super­
vise the agricultural programs for each group. 

"Each group should become independent of the Government in 5 
to 10 years if reasonably successful and should have within that length 
of time been able to work out an agricultural program of their own, 
as well as established cooperative machinery to handle their major 
problems of buying and selling. Such settlements might well act as 

·demonstrations of poultry farming, dairying, truck growing, the growing 
of flowers, fruits, and other forms of horticulture and of better and 
more intensive methods of producing our standard major crops, such 
as the grains, forages, cotton, and tobacco. 'l'hey would supply units 
for the successful development of canniag factories and, in some in­
stances, creameries. 

"The chief value of such settlements will be in demonstrating that 
agriculture can be made profitable under conditions which make for 
happiness and contentment. They will act as large-scale demonstra· 
tions of methods of production of a variety of crops and products, thus 
leading the surrounding regions ·back to a better agriculture. Time 
after time it has been proven that a single isolated success with a 
particular crop or method does not revolutionize the practice of a 
community. It is only when the same method is duplicated time after 
time in a small area that farmers generally gain confidence and adopt 
it. Wholesale demonstration of an agricultural method or crop is the 
only way to quickly get it into production in a given area. 

"I hope we can secure the cooperation of all intelligent citizens in 
an attempt to establish such demonstrations." 

In addition to his presentation of Mr. Coker's statement, Mr. MacRae, 
who for many years has been one of the outstanding public leaders of 
North Carolina and the South; testified for himself, in part as follows: 

"For 25 years I have been actively interested in the problem of rural 
communities building. I like to think of that particular line of work 
as human engineering. Twenty-five years ago there was no chart to 
follow. It was just a matter of trying different methods and proving 
them out, and I believe I made almost every mistake that one could 
make. I am an advocate of the methods indicated in the bill before the 
committee, and believe that what is unhappily designated as the farm 
problem is a multitude of problems. As a result of the work in which 
I have been engaged we have four rural communities. One of them is 
known as Castle Haynes, and is recognized as an outstanding success. 
I want to briefly refer to that. 

"Senator SHORTRIDGE. That is a phase of the development of rural 
communities that is indicated in the bill? 

"Senator SlliUIONS. Yes. 
"Mr. MACRAE. The planning and supervision of rural communities. 

I will refer to Castle Haynes and then I will be glad to answer such 
questions as you may think will bring the desired information. 

" Senator SHORTRIDGE. Wh~re is that place? 
"l\fr. MACRAE. It is 9 miles north of Wilmington, in North Carolina, . 

near the coast. 
" Senator SIMMONS. In the old slave-holding section of the State. 
" Mr. MACRAE. I believe in the Constitution the pursuit of happiness 

is said to be one thing that is reserved to citizens of America. Am I 
right in that? 

" Senator SHORTRIDGIII. That is in the Declai"ation of Independence. 
" Senator AsHURST. In the Declaration of Independence, written by 

Thomas ·Jefferson.· It is. in the spirit of the Constitution, all right. 
" Senator ·SHORTRIDGE. We· are entitled to life and liberty and not to 

happiness, but tG- the pursuit of happiness. 
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" Mr. MAcitAE. It is the pm'Suit of happiness in some measure, I find, 

that is causing the drift from the farm to the city. Until happiness can 
be found on the farm and the rural dweller becomes prosperous and 
contented, this drift will continue from bad to worse. The manufac­
turers will soon be as much interested in this subject as the farmers. 
Tbe proper development of rural <;ommunities is the agl'icultural equiva­
lent of sm:ill factories, and w1ll have to be worked out in somewhat the 
same manner. Castle Haynes has produced successful, prosperous, 
happy families, and that I say, is the objective. It was not an accident, 
'but the result of following definite principles. 

''Senator SIMMONS. You are the owner of the property that has been 
developed? 

" Mr. MACRAE. The people of Castle Haynes are very prosperous. 
Every family has ·paid for their farm ; they own high-powered trucks ; 
they own cattle, mules, cows ; they have money In bank ; many of them 
have invested in railroad securities." 

* * * * • • • 
"I feel that anything that can be done on a large scale along this 

line will be a great success. After going all over this country studying 
this matter-in Utah, California., Wisconsin, and other States-! went 
to Holland and Denmark and studied their systems, and I reached the 
eonclusion on the way back that the agriculture of the South could be 
.revolutionized by getting behind it the right forces, and in those forces 
I included the Government of the United States; and that is the only 
way in which it can be dooo. The Government can wait for -its return 
()n any sound proposition for 20 or 30 years, while a private individual 
can not do so. I felt that one demonstration in each of these imme­
diate States by the Government, and two or three by each State follow­
ing the Government demonstration, and some others by private indi­
Viduals later, we could revolutionize the agriculture of the South at the 
minimum expense and in the shortest possible time and produce a 
farming system that will make a satisfactory rural life. When one 
State succeeds all the others will have to follow snit. It is just like 
the good-roads proposition. North Carolina has a good-roads system, 
and every other Southern State will be forced to follow suit." 

There also appeared Mr. J. M. Patterson, chairman of the Georgia 
State Committee on Southern Rural Development, Albany, Ga., who 
testified in part as follows :. 

" In the days of slavery the cities did not cut so much figure in the 
South. The big plantation was the social center in the South. When 
the 'Slaves were set free, the majority of those big plantation owners 
were in financial straits. They could not carry on. They resorted natu­
rally-the only resort they had-to the tenant system with negroes. 
In a very short time, as the older generation died off, the yQunger gen­
eration moved to the towns, deserted the old homes. They expected 
the negro tenants, whom they had to finance, give them mules and the 
necessaries of life, to make enough money off the plantation to support 
the owners in the towns. In the meantime they did not put back any 
improvements on the land in the way of building and equipment. The 
white men that were left on the farms were known in that country as 
no-good white men, ne'er-do-wells. It was not respectable for a white 
man to labor on a farm. That condition went on. The one-crop system 
~as forced on them. 

"Senator SIMMONS. Yon are speaking of the slave-holding sections of 
the State, are you not? 

"19:r. PATTlllRSON. Yes. I am not trying to describe your State; I am 
(lescribing southern Georgia. 

" Senator W A.LSH of Montana. That was all slave-holding, was it not? 
" Senator SIMMONS. Pretty much. North Carolina was less than 

half. 
''Mr. PATTERSO'N. That is correct. I should have made that modifica­

tion. It was the only thing they could sell for cash. They came to the 
·point where they felt they could not raise anything but cotton and a 
'little corn. In the meantime the Great Plains of the West were opened 
up, and the slogan was, ' Go west, young man.' The railroads were 
putting out all sorts of inducements to people to go West, with the 

·result that no 'new agricultural blood came South. And to this day to 
only a very limited extent have any agricultural people come into the 

' S<>uth. That tells us why we are in the condition we are in, I think ." 
There also appeared Mr. R. S. MacElwee, commissioner of port devel­

opment, Charleston, S. C., who was for years with the International 
·Harvester Co. and traveled extensivelY in that interest in America and 
abroad, and who was also at one time Chj.ef of the Bureau of Foreign 

rand Domestic Commerce of the Department of Commerce. Mr. MacElwee 
; said, in part : 

" The question always in establishing an enlightened, organized rural 
' community, of interdependence of individuals, owning their own lands, 
' was the initial investment in buildings and land necessary to start. 
After the start, scientific agriculture and education along various social 
as well as agricultural lines has inevitably worked out satisfactorily in 

' those places I had occasion to observe in the old country, where certain 
new districts were built up with a new group of farmers. 

" The reason that a program requiring from 30 to 50 years is a State 
problem, using the word ' State ' now in an economic sense as a gov­

: ernmental problem, is the same ~ .that of forestry and refo~estation. 

It is too -long for private initiative, because the ·returns are too far de­
ferred. To build a rural community is as long a process as building 
a forest; the same principles of investment and return, the same security 
on what is built up as a forest, is found in these communities. 

"Now, some of the functions of a large group of independent land­
owners, associated together for mutual benefit, are: In the pmchase 
of their supplies, the examining of their fertilizer and their seeds, the 
breeding of better seeds, breeding of better stock, the maintenance of 
certain stud animals to improve stock on the farms, and what is known 
as farm statics; that Is, the balance of interrelationship like a bridge 
girder, of plant life, of animal life on the farm, are only possible where 
the group works together. The individual can not do it. And that was 
the reason the capital investment and necessity of group action that 
caused in the early history of the German Empire, particularly in 
Prussia, the application of these methods in groups, over long periods 
of years, to certain areas that were backward and needed to be brought 
up again. It was a case of encouraging individual farm owners, who 50 
years ago showed a tendency to drift back into the agricultural slump. 

" Now, the benefits I am sme will be brought out by other speakers 
that have already been touched upon. Among them is that of joint 
group marketing, the joint use of breeding stock, the joint use of large 
machinery-and that is where I come in in my harvesting work. For 
instance, the farmers had too little wheat to use a binder, but the group 
maintained a park of binders and one binder would cut the wheat of 
three or four farms, and probably 12 binders would be used by the 
group and take care of 20 or 30 farms. 

" I mentioned the examination of feeds and fertilizers and seeds, in 
which there has always been a certain amount of inadequate supervision. 
The question of soil study is carried on now by the Department of 
Agriculture where the farmers are intelligent enough to use it, but the 
question of havin'g your neighbors' soil analyzed, and their fertilizer 
analyzed, and then producing better crops, will bring the backward 
fellows into line." 

Special attention is called to the printed hearings, from which the 
foregoing statesments are taken. · 

ANNIVERSARY OF BRIGADIER GENERAL PULASKI'S DEATH 

Mr. FESS. Mr. Pt•esident, from the Committee on the Library 
I report back favorably without amendment the joint resolution 
( S. J. Res. 50) to provide for the observance of the one hundred 
and fiftieth anniversary of the death of Brig. Gen. Casimir 
Pulaski I invite the attention of the junior Senator from 
'Vashington [Mr. DILL] to this report. 

Mr. DILL. Mr. PreSident, tbe joint resolution simply author­
izes the President to request the observance of the one hundred 
and fiftieth anniversary of the death of General Pulaski. I ask 
unanimous consent for its Immediate consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution, and it was 
read, as follows : 

Whereas October 11, 1779, marks, in American history, the date of 
the heroic death of Brig. Gen. Casimir Pulaski, who died from wounds 
received on October 9, 1779, at the siege of Savannah, Ga. ; and 

Whereas the States of Indiana, Wisconsin, Michigan, Ohio, South 
Carolina, Pennsylvania, New York, Minnesota, Maryland, New Jersey, 
Dlinois, and other States of the Union have, by legislative enactment, 
designated October 11, 1929, to be H General Pulaski's Memorial Day "; 
and 

Whereas October 11, 1929, marks the one hundred and fittieth anni­
versary of the death of General Pulaski, and it is but :fitting that 
such date sbQuld be observed and commemorated with suitable patriotic 
exercises : Therefore be it 

Resolved, etc., That the President of the United States is requested, 
by proclamation, (1) to inVite the people of the United States to ob­
serve October 11, 1929, as the one hundred and fiftieth anniversary of 
the death of Brig. Gen. Casimir Pulaski, Revolutionary War hero, by 
holding such exercises and ceremonies in schools, churches, or other 
suitable places as may be deemed appropriate in commemoration of the 
death of General Pulaski, and (2) to provide for the appropriate display 
of the ,flag of the United States upon all governmental buildings in the 
United States on such date. 

The joint ·resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

The preamble was agreed to. 
BILLS AND JOINT RESOLUTION INTRODUCED 

Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. KENDRICK: 
A bill ( S. 1333) tQ encourage and promote the production of 

livestock in connection with irrigated lands in the State of 
Wyoming ; to the Committee on ~ublic Lands and Surveys. 
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· By Mr. COPELAND: 

A bill ( S. 1334) for the relief of the Herschel Jones Market­
in~ Service, (Inc.) (with accompanying papers) ; to the Com­
mittee on Claims. 

By Mr. TYSON : 
A bill ( S. 1335) for the relief of Joseph S. Johnson ; to the 

Committee on Military Affairs. 
A bill (S. 1336) for the relief of Booth & Co. (Inc.), a Dela­

ware corporation ; to the Committee on Claims. 
A bill ( S. 1337) granting the consent of Congress to the 

Highway Department of the State of Tennessee to construct a 
bridge across the Clinch River, near Kingston, in Roane County, 
Tenn.; to the Committee on Commerce. 

By Mr. OVERMAN: 
A bill ( S. 1338) granting a pension to Nancy Dobbs Cassidy ; 

to the Committee on Pensions. 
By l\1r. CAPPER: 
A bill ( S. 1339) granting a pension to Isabelle Simington 

(with accompanying papers) ; 
A bill (S. 1340) granting an increase of pension to Elizabeth 

A. :Mitchell (with accompanying papers) ; and 
A bill ( S. 1341) granting an increase of pension to Frances 

A. Owens (with accompanying papers) ; to the Committee on 
Pensions. 

By :Mr. FLETCHER : 
A bill ( S. 1342) for the relief of E. S. de Bessieres (with 

accompanying papers); to the Committee on Military Affairs. 
A bill ( S. 1343) granting a pension to Marguerite D. Max­

well ; to the Committee on Pensions. 
By Mr. REED: 
A bill ( S. 1344) to authorize the payment of burial expenses 

of former service men who die in indigent circumstances while 
receiving hospitalization and whose burial expenses are not 
other~se provided for; 

A bill (S. 1345) to authorize the Secretary of War to ac­
quire, free of cost to the United States, the tract of land known 
as Confederate Stockade Cemetery, situated on Johnstons 
I land, Sandusky Bay, Ohio, and for other purposes; and 

A bill ( S. 1346) to amend section 5a of the national defense 
act, approved June 4, 1920, providing for placing educational 
orders for equipment, etc., and for other purposes; to the Com­
mittee on Military Affairs. 

By Mr. VANDENBERG: 
A bill (S. 1347) to amend section 5 of an act entitled "An 

act authorizing Maynard D. Smith, his heirs, successors, and 
assigns, to construct, maintain, and operate a bridge across the 
St. Clair River at or near Port Huron, Mich.," approved March 
2, 1929, and being Public Act 923 of the Seventieth Congress; 
to the Committee on Commerce. 

By Mr. WHEELER. 
A bill ( S. 1348) granting an increase of pension to Thomas 

B. Morton ; to the Committee on Pensions. 
By l\lr. WAGNER: 
A bill (S. 1349) to provide _for the appointment of Maurice 

D. Loewenthal as a warrant officer, United States Army; and 
A bill (S. 1350) for the relief of Harry Stanbrough Monell, 

formerly chairman War Department Claims Board Transporta­
tion Service; to the Committee on Military Affairs. 

By Mr. FLETCHER: 
A joint resolution (S. J. Res. 51) to provide for the prepara­

tion and distribution of pamphlets containing the Constitution 
of the United States printed in foreign languages and in Eng­
lish ; to the Committee on Printing. 

.AMENDMENT TO THE T.AIUFF BILL--SPONGES 

Ml'. FLETCHER submitted an amendment intended to be 
propo::ed by him to House bill 2667, the tariff revision bill, 
which was referred to the Committee on Finance and ordered 
to be printed. 

OPE ~ EXECUTIVE SESSIONS 

Mr. JONES. Mr. President, I submit a substitute for Senate 
Resolution 19, and a k that it may be printed, printed in the 
RECORD, and lie on the table. 

There being no objection, the proposed substitute to Senate 
Resolution 19, to amend paragraph 2 of Rule XXXVIII, relat­
ing to proceedings on nominations in executive se sion, was 
ordered to lie on the table, to be printed, and to be printed in 
the RECORD, as follows : 

In lieu of the language contained in the resolution insert the fol­
lowing: 

" 2. Nomination shall be considered in open session unless the com­
mittee reporting any particular nomination shall recommend that it be 
considered in closed executive session, and the Senate by a majority 
vote shall so determine. When nominations are considered in closed 
executive session all information communicated or remarks made by a 

Senator concerning the character or qualifications of the person whose 
nomination iB being so considered shall be kept secret. If, however, 
charges shall be made against a person nominated, the committee may, 
in its discretion,. notify such nominee thereof, but the name of the 
person making such charges shall not be disclosed. The fact that a 
nomination has been made, or that it has been confirmed or rejected, 
shall not be regarded as a secret; and all roll calls in closed executive 
session, together with a statement of the question upon which such 
roll calls are had, shall be published in the RECORD." 

PRINTING OF PROCEEDINGS .AT UNVEILING OF STATUE OF WADE 
HAMPTON 

Mr. SMITH submitted the following concurrent resolution 
(S. Con. Res. 13), which was referred to the Committee on 
Printing: 

Resolved by the Senate (the House of RepresentaU.·ves concurring), 
That there be printed with illustrations, and bound, the proceedings in 
Congress, together with the proceedings at the unveiling in Statuary 
Hall, upon the acceptance of the statue of Wade Hampton, presented by 
the State of South Carolina, 5,000 copies, of which 1,000 shall be for 
the use of the Senate and 2,500 for the use of the House of Representa­
tives, and the remaining 1,500 copies shall be for the use and distribu­
tion of the Senators and Representatives in Congress from the State of 
South Carolina. 

The Joint Committee on Printing is hereby authorized to have the 
copy prepared for the . Public Printer and shall procure suitable illus­
trations to be bound with these proceedings. 

HOUSE JOINT RESOLUTIONS BEFE'RRED 

The followi.P;g joint resolutions were severally read twice by 
their titles and referred to the Committee on Appropriations: 

H. J. Res. 82. Joint resolution making appropriations for addi­
tional compensation for transportation of the mail by railroad 
routes in accordance with the increased rates fixed by the Inter­
state Commerce Commi~ion; 

H. J. Res. 83. Joint resolution to make available funds for 
carrying into effect the public resolution of February 20, 1929, · 
as amended, concerning the cessions of certain islands of the 
Samoan group to the United States ; and 

H. J. Res. 84. Joint resolution extending until June 30, 1930, 
the availability of the appropriation for enlarging and relocating 
the Botanic Garden. • 

"LENROOT'S LIFT" 

Mr. WHEELER. Mr. President, I present an editorial from 
the HelE>na Independent of May 29, 1929, entitled " Lenroot's 
Lift," which I ask may be printed in the RECORD. 

There being no objection, the editorial was ordered to be 
printed in the RECoRD, as follows : 

[From the Helena (1\-font.) Independent, May 29, 1929] 

LE~ROOT'S LIFl' 

The elevation of ex-Senator Lenroot to the Federal judiciary shows 
the people how it is done to them. . · 

As a lawyer Lenroot had very limited experience. He had been 
" lame ducked " by the people of his home State, who knew him best. 
According to evidence before the Federal Trade Commission, be •had 
received $20,000 from the Power Trust to further its interests before 
the Senate. In one of his first public addresses President IIoovet· 
urged the necessity of improvement of the judiciary. 

In the face of these things Lenroot gets a $12,000 Federal judge­
ship for life, with full-pay pension upon retirement. He had whooped 
it up for Hoover's nomination at the Kansas City convention. 

The matter will be regretted by millions of Mr. Hoover's admirers. 
However, even Achilles had a weak spot, in his heel. 

" WHEAT AND REPUBLICANS " 

Mr. WHEELER. Mr. President, I present an editorial from 
the New York Times of to-day entitled "Wheat and Repub­
licans," which I ask may be printed in the RECORD. 
· There being no objection, the editorial was ordered to be 

printed in the RECORD, as follows: 
[From the New York Times, June 3, 1929] 

WHEAT A"ND REPUBLICANS 

The low price of wheat has thrown the Republicans at Washington 
into low spirits. Their opponents are charging them with responsibility 
for the drop and they don't well see how they can deny it. Certainly their 
party has always claimed the credit when wheat was $1.50 a bushel or more, 
the theory being that the protective tariff makes .wheat germinate, 
furnishes just the right amount of moisture and heat, keeps out rust, 
and leads the happy farmer always to vote the Republican ticket. But 
now what is happening? ~'he tariff duty on wheat bas been pushed up 
to 42 cents a bushel, while almost at tbe same time the market price 
has fallen something like 30 cents. Coincide.ntally, the Republicans 
were passing their bill for farm relief, designed to prevent surplus pro­
duction~ or e~ to take care of it! to stabilize prices and put money In 
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the pocket of every farmer. Yet wheat, in the most perverse spirit, has 
kept on p.iling up an unwieldy surplus and glutting the markets even at 
the lower pQce. This is unfortunate economically, but politically the 
Republicans fe.el that 1t is deadly. 

What to do about it they are at their wits' end to know. Senator 
NYE has introduced a bill to take $200,000,000 out of the Treasury to 
buy up the surplus wheat. Then 1t is to be given away to the starving 
Chinese. How it could be got to them, whether they would like it and 
use it, no one seems to know. The main thing is to get the carried­
over wheat and the expe.cted surplus from this crop out of the market. 
That would be expected to raise the price on what is left. But would 
not this be in the very act a confession that the whole Republican 
scheme of enriching the farmer through the tariff is a flat failure? 
Something else, it is now perceived, must be done or attempted. 

It will not do for the harassed Republicans to fall back on the law of 
supply and demand. It, they have long asserted, can be modified or 
repealed by tatiff taxes. Yet in this .instance the tariff obviously will 
not work. It is undoubtedly true that in the United State.s and also in 
Canada and other wheat-growing countries, there has been overprodl!c­
tion. How to deal with it is admittedly a serious question. But the 

• proof is ample that it does not fit at all into the Republican theory. 
Events have demonstrated this and have brought about the confusion 
and gloom into which the Republican leaders have been thrown by the 
sight of wheat selling belf>w $1. The.y never could ha.ve believed that 
nature and . the docile Republican farmers would behave so ungratefully! 

ENROLLED JOINT RESOLUTION PR.ESENTIID 

Mr. GREENE, from the Committee on Enrolled Bills, reported 
that on to-day that committee presented to the President of the 
United States tbe enrolled joint resolution (S. J. Res. 34) 
authorizing the Smithsonian Institution to convey suitable ac­
knowledgment to Jobn Gellatly for his offer to the Nation of 
his art collection and to include in its estimates of approptia­
tions such sums as may be needful for the preservation and 
maintenance of the collection. 

CALL OF THE ROLL 
Mr. FESS. Mr. President, I suggest the absence of a quorum. 
The VICE PRESIDENT. Tbe clerk will call the roll. 
The Chief Clerk called the roll, and the following Senators 

answered to their names : 
Allen Gillett La Follette Smith 
Ashurst Glass McKellar Smoot 
Blease Glenn Mc'Ptf'aster Steiwer 
Borah Goff MCJ.'Jary Stephens 
Bratton Greene Metcalf Swanson 
Brookhart Hale Norbeck Thomas, Idaho 
Broussard Harris Norris Thomas, Okla. 
Burton Harrison Nye Townsend 
Capper Hastings . Oddle Trammell 
Connally Hatfield Overman Tydings 
Copeland Hawes Patterson Tyson 
Couzens Hayden Phipps Vandenberg 
Cutting Heflin Pine Wagner 
Dale Howell Pittman Walcott 
Dill Johnson Ransdell Walsh, Mass. 
Edge Jones Reed Walsh, Mont~ 
Fess Kean Sackett Warren 
Fletcher Kendrick Schall Waterman 
Frazier Keyes Sheppard Watson 
George King Simmons Wheeler 

Mr. HEFLIN. My colleague the junior Senator from Ala­
bama [Mr. BLACK] is unavoidably absent from tbe Senate. 

Mr. FESS. Tbe junior Senator from Maryland [Mr. GoLDs­
BOROUGH] is absent from the Chamber on account of illness. 
The junior Senato1· from Rhode Island [Mr. HEBERT] is un­
avoidably detained from the Senate. 

Mr. WATSON. My colleague the junior Senator from In­
diana [Mr. RomNsoN] is necessarily absent from the eity. 

The VICE PRESIDEtfr. Eighty Senators having answered 
to their names, a quorum is j}resent. The Senate resumes the 
consideration of Senate bill 108, the unfinished business. 

MARKETING OF PERISHABLE AGRICULTURAL COMMODITIES 

The Senate, as in Committee of the Wbole, resumed the con­
sideration of the bill ( S. 1()8) to suppress unfair and fraudulent 
J)i'actices in the marketing of perishable agricultural commodi­
ties in interstate and foreign commerce. 

Mr. SWANSON. Mr. President, I have received a telegram 
from Bon. G. W. Koiner, commissioner of agriculture of Vir­
ginia, who is a very efficient and capable commissioner, regard­
ing the pending bill. It is very sbort. I ask that it be read at 
tbe desk. 

The VICE PRESIDENT. Without objection, the clerk will 
read, as requested. 

The telegram was read and ordered to lie on the table, as fol­
lows: 

Senator CLAUDE A. SWANSON: 
Please support bill now pending, Borah patron, to suppress unfair 

and ft-Rudulent practices in marketing perishables. 
G. W. KomER. 

The VICE PRESIDENT. The bill is before~ the Senate as in 
Committee of the Whole and open to amendment. 

Mr. WALSH of Montana. Mr. President, I offer an amend­
ment to strike out subdivision 6, on page 2, beginning in line 12, 
and to insert in lieu thereof the following : 

The term " dealer " means any person engaged in the business of 
buying or selling any perishable agricultural commodity in interstate or 
foreign commerce . Pr01Ji.ded, That this act shall not apply to retailers 
buying in less than carload quantities, nor shall section 4 of this act 
apply to producers selling only products of their own raising. 

The language of that sub~ection as it is drawn is awkward. 
It will be observed tbat it first excludes persons wbo are en- , 
gaged in buying or selling at retail, and then provides that those 
buying in less tban catload lots are excluded, but tbose buying 
in more than carload lot~ are included. The only purpose is to 
correct what might be considered the faulty construction of 
tbe paragraph, and to exclude from the operations of the licens­
ing feature of the proposed act; that is, from the requirement 
of the licenge, producers selling or shipping products of their 
own raising. 

Mr. KING. Let the amendment be stated, Mr. President. 
Tbe VICE PRESIDENT. The Secretary will state the amend-

m~t · . 
Tbe CHIEF CLERK. It is proposed to strike out subsection 6, 

on page 2, beginning in line 12, and in lieu thereof to insert : 
The term " dealer " means any person engaged in the business of 

buying or selling any perishable llo"Ticultural commodity in interstate or 
foreign commerce : Provided, That this act shall not apply to retailers 
buying in less than carload quantities, nor shall sec'tion 4 of this act 
apply to producers selling only products of their own raising. 

Mr. COPELAND. Mr. President--
The VICE PRESIDENT. Does the Senator from Montan~ 

yield to the Senator from New York? 
Mr. WALSH of Montana. I yield. 
Mr. COPELAND. Mr. President, I desire to ask the Senator 

from Montana if tbis would not be tbe effect of his amendment: 
Since tbe exempted persons would be unlicensed persons, is it 
not probable that the licensed commission men would refuse 
to deal with them, and that they, in their turn, would be forced 
then to go to the brokers or commission merchants of the loca,l­
ity who are licensed? In other words, would not the produce~s 
be placed at tbe mercy of the present situation? 

Mr. WALSH of Montana. , ! would hardly expect that to 
happen. I should imagine that the commission merchant would 
be eager to buy wbere he could buy to tbe best advantage. 

Mr. COPELAND. But, if the Senator will permit me, there 
would be a decided lack of mutuality there. The commission 
merchant, for instance, in New York would be liable to all the 
penalties of the bill, should it become a law, while tbe person 
shipping would have no responsibility under it. As I have be­
fore stated, many times perishable commodities which are re­
ceived in New York are received in bad condition because they 
are badly packed ; they are not sent as they should be ; they 
are damaged in transit and are received in a condition which 
makes them unsalable. The producer knows tbat when be 
ships tbose products tbey are all right, and, of course, he. has 
a grievance; but the commission merchant in New York, who 
is licemed, knows that if be takes any chances of that sort of 
thing from an unlicensed person, the unlicensed person in the 
country has no penalty to pay. All the burden is then placed 
upon the commission merchant in New York. 

I am quite confident that this amendment, which, on the 
face of it, seems so good, would result in throwing the pro­
ducer in the country into the hands of the local broker. 

Mr. WALSH of Montana. Mr. President, I am not at all 
apprehensive of the result that seems to trouble the Senator 
from New York. I do not imagine that the producer who ships 
will be at any disadvantage whatever by not being obliged to 
take out a license, which seems to me would be a burden upon 
him, of which the amendment seeks to relieve him. There is, 
however, a very just consideration suggested by the Senator from 
New York, namely, that there is no mutuality in the matter. 
The commission merchant is obliged to take out a license, and 
becomes subject not only to the ordinary common-law action ·but 
subjects himself to being discivlined by the Secretary of Agricul­
ture ; if his offenses are grievous, his license may be taken 
away from him entirely; and he stands that chance as well as 
the other chances. Likewise, an additional remedy is offered 
to the shipper. 

The only lack of mutuality which seems to me to be worthy 
of consideration is that the commission merchant may be in 
correspondence with a producer shipper, and the producer ship­
per may represent that his commodities are of a certain dass 
and kind, but when they are received ·with a bill of lading at-
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tached the commission merchant, or, at least, the purchaser of 
the goods, is at this disadvantage : He must take · up the bill of 

· lading before be practically sees the commodities at all. If they 
are misrepresented to him he has, of cour e, a cause of action 
against the shipper, which he may prosecute in any of the courts 
without the aid of this propos(:!d statute. 

I do not apprehend, howeYer, that occasions of that kind will 
' ari e very often; and Senators will observe tha~ the bill as it 

stands proposes to exempt the producer shipper from the neces­
sity of securing a license if his shipment is less than a carload 
lot. The provision is merely extended to give him the exemp­
tion whether be ships in carload lots or in less than carload lots. 

Mr. BORAH. 1\lr. President--
The VICE PRESIDENT. Does the Senator from Montana 

yield to t:be Senator from Idaho? 
Mr. WALSH of Montana. I yield. 
Mr. BORAH. I 'vas going to suggest to the Senator from 

· Montana and to the Senator from New York that the fee for 
the license be reduced to a nominal sum. I see some objections to 
relieving from the operations of the bill the producer seller who 
ships a carload. Would it be satisfactory if the amount of the 
license were reduced to $1? ThE: great object of this bill, of 
course, is to prevent commission merchants and dealers and 
brokers from doing business who are not willing to do business 
in a fair and honest wny. 

Mr. WALSH of Montana. That would be entirely satisfactory 
to me. 

Mr. SMITH. .Mr. PreEident--
The VICE PRESIDENT. Does the Senator from Montana 

yield to the Senator from South Carolina? 
Mr. WALSH of Montana. I yield. 
l't.{J. SMITH. I hould like to call attention to the fact, 

altfrough it is well known to those who have given thought and 
study to this bill, that many shipments are made by different 
producers. For instance, a carload may represent commodities 
produced by four or five melon growers or truck growers who 
assemble their products and ship them in carload lots. Under 
the provisions of this bill each one would have to take out a 
license. 

Mr. BORAH. No. 
Mr. SMITH. Each one would be liable, for each one who con­

tributed to the carload lot would be shipping vh·tually in a 
carload lot. 

Mr. BORAH. No. If four or five shippers should combine 
and make of their products a ca.oad lot, each one would not be 
selling in a carload lot, because each one would be contributing 
below a carload lot. 

Mr. SMITH. But the entire shipment is in a carload lot. 
Mr. BORAH. The products may be shipped in a carload lot, 

but the bill only applies to individual shippers who ship their 
own products in carload lots. If four or five should ship to­
gether, the bill would not cover the four or five. 

Mr. SMITH. I have a comment here from one who has bad 
considerable experience in matters of this kind. He calls my 
attention to this particular provision of the bill and seems to be 
of the opinion that it would be disadvantageous. In his com­
munication to me he goes on to say : 

It should be remembered that practically 85 or 90 per cent of all the 
fresh fruit and vegetables entering into interstate commerce are shipped 
in car lots, if not by one producer, then by two or more producers in 
the same community who combine their shipments to save freight. In 
such cases all would be required to pay the license of $10 annually. 

Mr. BORAH. I am going to modify the provision calling for 
the payment of $10 for a license in a few moments, but I may 
say at this time it would not apply, I think, at all to a combina­
tion of parties shipping a carloa(\ lot. 

Mr. SIDTH. The bill says· " any dealer." Under the terms 
of the amendment proposed by the Senator from Montana, as I 
understand it, the individual shipper-that is, the producer who 
ship in carload lots-is eliminated. He is not liable to pay the 
$10 license if he ships his own products in carload lots. 

I imagine the object of this bill is not to embarrass the pro­
ducer but to guarantee a square deal to him by the man who 
purchases his products and who, under the terms of the bill, is 
required to make a correct report as to the condition of the 
products when they arrive. 

I listened to the statement of the Senator from New York 
[l\1r. CoPELAND], but I do not see how we would benefit the 
business of truck growing and shipping by imposing a license 
upon the man who produces and ships, because the condition in 
which the products arrive may not be chargeable to him at all. 
The commodities may be damaged in transit; they may be 
received in bad .condition because of several reasons arising after 

. they leave his hand . }Iowever, we are attempting to give him 
a square deal in relation to the products which he grows when 

they arrive at the market, and I do not see why we should not 
be careful in the wording of the bill not to put a tax or a burden 
upon the producer, but simply, as nearly as we can, ·protect him 
from imposition growing out of the condition of his products 
when they arrive. 

Mr. KING. Mr. President--
The VICE PRESIDENT. Does the Senator from Montana 

yield to the Senator from Utah? 
Mr. WALSH of Montana. I yield. 
Mr. KING. I am not certain whether the reply of the Sen­

ator from Montana to the Senator from Idaho means that he 
has receded from the amendment which he offered. As I 
understood his amendment to subdivision 4, it was to relieve 
producers from the necessity of taking out licenses, and, as I 
under tan<l, the Senator from Idaho objects to the amendment. 
He insi ~ts that the producer himself shall be subjected to the 
terms of the bill. 

Mr. BORAH. I am particularly anxious that the producer 
shipping in carload lots shall have the benefit of this bill when 
his products reach the market. I was of the opinion when the 
amendment was first offered by the Senator from Montana that 
it would exclude him from the operations of the bill entirely. 
I asked, therefore, would it not be p acticable to reduce the 
amount of the fee to a dollar a year instead of $10? Then 
there could be- very little objection to the producer shipping 
in carload lots taking out a license. 

Mr. KING. Me President, if I may interrupt the Senator 
from Montana further-- • · 

The VICE PRESIDENT. Does the Senator from Montana 
yield further to the Senator from Utah? 

l\Ir. WALSH of Montana. I yield. 
l\1r. KING. The amount of the license fee is unimportant, so 

far as I am concerned. It is the principle involved which en­
gages my attention. In the first place, I am not in accord with 
the view that to carry on business one must obtain a license 
from the Federal Government and subject himself to the sur­
veillance of the Department of Agriculture or some other Fed­
eral department. However, waiving that point, I submit that 
it is unfair, if this bill is in the interest of the producer, to 
subject him to the terms of the bill requiring him to take out a 
licen ·e. If some commission merchant or consignee complains 
that a producer shipped products that did not suit the con­
signee, then the producer's license is to be taken from h..~ 
and he is thereafter denied the right to sell or di ·pose of his 
products in interstate commerce. I object to the amendment of 
the Senator from Montana if by it he seeks to require producers 
to take out Fe<leral licenses. 

Mr. WALSH of Montana. Mr. President--
Mr. BORAH. Mr. President, may I say just a word first? 
The VICE PRESIDENT. Does the Senator from Montana 

yield further to the Senator from Idaho? 
Mr. WALSH of Montana. I yield. 
Mr. BORAH. Notwithstanding the suggestions which have 

been made, I desire to change the amount of the fee, and 
then, so· far as I am concerned, I am going to accept the 
amendm·ent of the Senator from Montana. 
' 1\f.r. KING. Mr. Pre ident--

The VICE PRESIDENT. Does the Senator from Montana 
yield further? 

Mr. WALSH of Montana. I should 1ike to say a word now 
myself. 

Mr. President, I desire to make it clear to the Senator from 
Utah that the bill as it is before us subjects the producer­
shipper to the requirement of taking out a license. It, how­
ever, exempts the shipper provided he ships in less than car­
load lots. If he ships in a carload lot or more than a carload 
lot, he must take out a license under the provisions of this 
bill. 

Mr. SMITH. Mr. President--
1\Ir. WALSH of Montana. T~e purpose of this amendment 

is· to exempt a producer-shipper from the necessity of taking 
out a license whether he ships in carload lots or less than 
carload lots. 

Mr. KING. 1\Ir. President--
The VICE PRESIDENT. Does the Senator from Montana 

now yield to the Senator from Utah? 
Mr. WALSH of Montana. I do. 
Mr. KING. If that is the effect of the amendment, I approve 

of it, because as I urged on Friday and a moment ago as an 
objection to the bill the provision subjecting the producer to 
the terms of the bill which govern commission merchants. 
· Mr. WALSH of Montana. The only answer I can make to 

that is the suggestion made by the Senator from New York. 
If we require the consignee to take out a licen~ e so that the 
shipper may have another remedy, it would seem as though 
perhaps ·we ought to give the consignee, in exactly the same 
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way, another remedy against the shipper; but legislation 
always meets abuses, and it is inadvisable to have it go f~er 
than the necessities of the case. Up to the present time I 
have not beard very much of embarrassments to which com­
mission merchants have been subjected in their dealings with 
their shippers, while the complaints the other way have been 
innumerable. 

Mr. SMITH and Mr. TRAMMELL addressed the Chair. 
The VICE PRESIDENT. Does the Senator from Montana 

yield; and if so, to whom? 
Mr. WALSH of Montana. I yield to the Senator 'from 

South Carolina. 
Mr. SMITH. Mr. President, if the proposition of the Sena­

tor from Idaho is accepted, that we make the license fee a 
nominal one, then, in case the license is taken out, it presup­
poses that some standard must be set up by the department 
that issues the license as to the quality of the goods and the 
character of the shipment; and if the producer does not sub­
scribe or some one alleges that he has not subscribed to these 
restrictions or to the formula that the Agricultural Depart­
ment may set up, then he loses his license and can not ship 
any .more stuff. He is out; and the very object of this bill 
and of all legislation along this line is to encourage fair deal­
ing with those who are organized to receive it. Why should 
we require an1 license at all upon the part of the producer 
who ships his stuff subject to inspection when it arrives? 

Mr. BORAH. Mr. President--
The VICE PRESIDENT. Does the Senator from Montana 

yield to the Senator from Idaho? 
Mr. WALSH of Montana. I do. 
Mr. BORAH. I have accepted the amendment of the Sena­

tor from· Montana. I have also reduced the amount of the 
fee; but let me say in this connection that while this bill is 
designed primarily to protect the producer, yet nevertheless 
there is another party in the transaction, and that is the com­
mission merchant or the dealer. They are entitled to some 
consideration; and it was for that reason that the bill was 
drawn as it was, so that there would be a parity of obligation 
between them. I have no fear myself of any producer being 
cut out of the privilege of shipping; but I have accepted the 
amendment, and so that eliminates that question entirely. 

Mr. COPELAND. Mr. President--
The PRESIDING OFFICER (Mr. PHIPPS in the chair). 

Does the Senator from Montana yield to the Senator from 
New York? 

Mr. WALSH of Montana.. I yield. 
Mr. COPELAND. I can hardly understand how the Sena­

tor from Idaho can accept this amendment if the purpose of 
this bill is to protect the producer. That is what it is for; 
is it not? · · 

Mr. BORAH. That is one purpose. 
Mr. COPELAND. Well, that is the main purpose. It would 

not be here if the commission m·erchant had to be protected; 
the bill would not have been brought in, at least. in this form. 

Now, however, the Senator accepts an amendment which 
places the producer at home entirely at the mercy of the home 
broker; because why should the commission merchant in New 
York or Chicago, seeking to buy produce, buy it of an irre­
sponsible shipper in the country somewhere, when in the same 
section of the country there is a licensed commission man or 
broker? He will not do that: Since he is brought under the 
regulation of this act, he is bound to deal with another person 
who is under the same regulation; and I think the Senator 
from Idaho, if he will permit me to say so, makes a serious 
mistake if he does this. 

Mr. THOMAS of Idaho. Mr. President-- . 
The PRESIDING OFFICER. The Senator from Montana 

has the floor. Does he yield? 
Mr. WALSH of Montana. I yield to the junior Senator from 

Idaho. 
Mr. THOM:AS of ~aho. I desire to ask a question of the 

Senator from New York. Now, we have regulated the stock­
yards so that the commission merchants there are practically 
under a license; we have regulated the grain exchanges so that 
the commission merchants on the grain exchanges are account­
able to some one; and yet the man who ships the carload of 
grain is not required to take out a license, nor is the man who 
ships a carload of livestock required to take out a license. The 
people at the other end are supposed to give him an account ~f 
the shipment when it arrives; and the idea of this bill is to 
have these people given some accounting and given a square 
deal. 

My experience in dealing with the commission merchant is 
that he will not raise that question; that he is not opposing this 
bill, because he welcomes honest dealing and honest handling of 

products: but the trouble with the situation is that there are a 
lot of irresponsible fellows in the country who might be called 
scalpers, who feel that it is legitimate to rob the farmer and 
the country dealer every time a carload of produce starts to 
market. 

Mr. COPELAND. Mr. President--
Mr. WALSH of Montana. I now yield to the Senator from 

New York. 
Mr. COPELAND. Mr. President, is all the dishonesty in the 

world in the cities? 
Mr. BORAH. No; certainly not. 
Mr. COPELAND. All right. 
Mr. BORAH. But there are several dishonest people in the 

cities. 
Mr. COPELAND. That is probably ti11e; and there may be 

several in the country. I contend, however, that it is not fair 
to ask the commission merchant in the city to submit to the 
conditions of section 4, requiring the license-and I notice in 
subsection (b) that the Secretary may, by regulation, prescribe 
the information to be contained in such application-it is not 
fair to ask the commission merchant to submit to that sort of 
regulation and then to let anybody in the world ship goods and 
then later make a claim for money-! see that this is a collec­
tion agency as well as everything else-and also to penalize the 
commission merchant because he has refused to receive, or has 
dumped out as unsuitable, materU!l which has beeen sent by 
somebody in the country who is absolutely irresponsible, un­
licensed, can not be reached by the Secretary of .Agriculture or 
by the courts, but is a perfectly irresponsible individual ship­
ping this stnff. I am not a lawyer; but if this lack of mutuality 
would not defeat this bill in the courts, I am sure nothing pos­
sibly could. 

Mr. SIMMONS. Mr. President--
The PRESIDING OJ!'FICER. Does the Senator from Mon­

tana yield to the Senator from North Carolina? 
Mr. WALSH of Montana. I yield to the Senator. 
Mr. SIMMONS. I should like to say to the Senator from 

New York that in case this bill is passed, and a proceeding of 
the character provided in the bill should be ina,ugurated_ before 
the department, in that proceeding necessarily the name of the 
shipper would be disclosed, and the grievance of the shipper 
would be disclosed. If there was falsification on the part of 
the commission merchant as to the quality or as to the condi­
tion of the goods, if that wa'§ the grava,men of the complaint, 
undoubtedly in any tribunal or before any person invested with 
the power to try that question the commission merchant would 
have the right to answer that the damage complained of was 
not the result of a false contention; that the goods were, in fact. 
damaged before they were shipped, or damaged in transit; and 
the shipper's contention that they were dumped, or that the 
price was reduced on account of the condition, would be the 
issue in controversy. 

1\fr. COPELAND. Mr. President, if the Senator will yield 
there, he has that right now. 

Mr. SIMMONS. He would have it under this bill. 
Mr. COPELAND. There is not any new right gr-anted, but 

there is a further obligation placed upon him. 
Mr. SUUIONS. That is all the right he needs to have. The 

complaint is against him. 
Mr. COPELAND. . Against the shipper? 
Mr. SIMMONS. No; it is against the commission merchant, 

that " you have falsely represented that this commodity was in 
bad condition," or that "you have falsely represented that it 
was in such condition that it had to be rejected and dumped." 
That will necessarily have to be the contention of the shipper; 
and in answer to that contention the commission merchant can 
set up the fact that the alleged bad condition occurred either 
before shipment or in transit, and that he was in no way re­
sponsible for it. 

Mr. COPELAND. But, Mr. President, if the Senator will 
permit me, if the shipper is licensed he then has placed upon 
him the same obligation to ship goods that are first class and 
properly packed, because otherwise the commission man would 
have no recourse except to the courts, and his own license might 
be taken away from him, while this man at home having no 
license, it would not make any difference to him ; there is no 
penalty involved. 

Mr. SIMMONS. The decision of that question can only arise 
upon complaint; and when the complaint is made the commis­
sion merchant has the same right to develop the facts before the 
Secretary of Agriculture that the farmer has to develop the facts 
that he contends for against the commission merchant. 

Mr. COPELAND. Is the Senator now assuming that the 
shipper also is licensed? 
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Mr. SIMMONS. No; I see no necessity for licensing the 

shipper. Of cour e, Mr. President, ~s I said the other day, it is 
true that in nearly all the States, I think-certainly in my 
State-these goods are inspected before they are shipped, and 
they are required to be put up in standard packages before they 
are shipped, and there is verification of that fact ~t the end of 
the line where the shipment originates. 

The PRESIDING OFFICER. The Senator from Montana is 
entitled to the fioor. 

1\!r. WALSH of Montana. I had said all that I care to say, 
Mr. President. 

Mr. SIMMONS. Mr. President, I desire to ask the Senator 
from Idaho one question. I infer from a statement made by the 
Senator a little while ago that the provisions of this bill would 
apply only to shipments in carload lots. Does that mean that 
no shipper would be entitled to the benefits of this bill unless 
he ships a full carload lot? 

l\Ir. BORAH. Oh, no! _ 
Mr. SIMMONS. The custom is this, I think: Very frequently 

two or three producers will club together and make up a car­
iliad lot. 

Mr. BORAH. Certainly, 
l\Ir. SIMMONS. And I had supposed, before the statement 

made by the Senator gave rise to some little confusion and 
doubt about it, that a shipment of that sort would come under 
the provisions of this bill, notwithstanding no one man owned 
all of the carload. 

Mr. BORAH. Certainly; I have no doubt about it. 
1\Ir. OVERMAN and Mr. GEORGE addressed the Chair. 
The PRESIDING OFFICER. The Senator from North Caro­

lina. 
Mr. OVERMAN. Mr. President, I am in great doubt about 

this question, on account of an amendment to this bill that the 
Senator accepted the other day. Will it not absolutely destroy 
and abolish commerce between the States, in this way?-Suppose 
a man in Georgia ships a carload of watermelons to a com­
mis~ion merchant in New York. If the Georgia man, because of 
some feigned or real claim for damages, can sue the man in 
New York for $10, and the New York man has to go down to 
Georgia to defend the suit, and carry his witnesses down there 
to respond to a claim of $10 damage, think of the millions of 
suits that would arise in the country, involving men doing 
business in all the States, getting shipments of perishable 
products from the different States. Under these circumstances 
commission merchants would not, I think, take out licenses to 
do business if they are to be harassed all over the United 
States, from California to Maine, by suits .of all kinds in the 
Federal courts. This would extend the jurisdiction of the Fed­
eral courts farther than was ever dreamed by man could be 
done. For some real or fancied damage anybody in one State 
could sue a commission merchant in any other State, and we 
would have possibly millions of suits in the Federal courts in 
cases of this kind. Would not that cause every shipping mer­
chant to quit the bu~ine s? If he is to be sued for every little 
fancied wrong in any State, he would go out of business. 

Mr. BORAH. Mr. President, I did not believe the amend­
ment we agreed to on Friday would have that effect, but I am 
going to reserve it for action in the Senate and will consider the 
matter myself. But let me say one thing to the Senator. He 
says that und~r the amendment a commission merchant might 
be sued in a Stu te far from his place of business. 

Mr. OVERMAN. Yes. 
Mr. BORAH. What is the situation now with reference to 

the shipper? Can he get any relief whatever? He must travel 
from a thousand to three thousand miles, and take his lawyers 
and his witnesses. 

Mr. OVERMAN. Yes; but the Senator proposes to give juris­
diction to the Federal courts in this matter, something that has 
never been done in our history. 

l\.fr. BORAH. I want to say that, while I have reserved that 
question for further consideration, and intend to reserve it for 
the purpo e of considering it, if it is within my power to have 
enacted a law which will make it possible to have a suit brought 
at the home of the producer, I am going to urge it. I do not 
want to have any question of constitutionality arise, but I be­
lieve such a provision would be fair. 

Mr. OVERMAN. But the question in my mind is this: When 
that is done, will not thousands of suits originate in the States 
for all sorts of claims, whether reaJ or fancied, just or unjust, 
and will not the commission merchants have to go into the 
various States and try the cases, and will that not really result 
in their undoing, so that they will cease to do business? 

Mr. BORAH. The condition the Senator fears as to the com­
mission merchant is what is now _putting so many producers 
out of business. They are compelled to ship to States from a 

thousand to two thousand miles from home, and when the prod­
uce reaches its destination they must take the discretion and 
judgment of another party entirely. If that di cretion and 
judgment do them a wrong, then the shipper has to go to the 
consignee's place of business in order to sue him, and the result 
is that the shipper to-day has absolutely no protection against 
the misconduct of those people. 

Mr. OVERMAN. I realize that, and yet I want commerce to 
go on; I want our people to be able to ship and I want the mer­
chants in business everywhere to be able to do business as 
shippers. 

·what is the matter with the present law? Is not that a good 
law? The Senator stated the other day that it was a fine law 
with one exception. The Senator, by his measure, would give 
Federal courts jurisdiction, when that is not provided in the 
present law. If the present law were enforced, it would carry 
out all the purposes for which the Senator is contending. 

Mr. BORAH. Far from it. The present law has its virtues 
and is helpful, but under it a shipper in North Carolina has to 
go to New York in order to bring a lawsuit if one is necessary. 
That affords no remedy whatever. 

Mr. OVERMAN. Does not the present law give a right to the 
Secretary of Agriculture to investigate, to look into these ques­
tions, and send an inspector to find out the truth about the 
matter? 

Ur. BORAH. Exactly; but when he finds out what the condi­
tions are, although a disclosme of the facts may show the 
shipper to be in the right, the shipper is powerless to enforce 
his claim because of the distance which he must travel, the 
expense to which he must go, and the obligations which he must 
incur in order to maintain his rights. 

Mr. OVERMAN. I realize that, and yet his right! can be 
enforced by the Secretary of Agriculture simply by a notice, and 
I think they will be enforced in that way. 

I submit this for the consideration of the Senator, that this 
would work an absolute embargo against producers in one State 
shipping to other States. That would be the effect of it, because 
men who go into business do not want to be harrassed by suits 
all over the United States. 

Mr. BORAH. That is assuming that every shipper and every 
producer is a contentious, cantankerous, unprincipled man, who 
will bring a suit when he has no justification. 

Mr. OVERMAN. Not all, but some. 
Mr. KING. Mr. President--
The PRESIDING. OFFICER. Does the Senator from Idaho 

yield to the Senator from Utab? 
Mr. BORAH. I yield. 
Mr. KING. Does not the Senator think this extraordinary 

provision will greatly modify not only our business dealings but 
our system of jurisprudence? This bill deals with nation-wide 
activities and thousands of transactions daily. There are tens 
of thousands of persons engaged in the buying and selling of 
fruits and vegetables and most of their dealings are interstate in 
character. They are citizens of the various States, amenable 
to State laws, and may be sued in State courts. Efforts are 
being made by some to restrict the jurisdiction of Federal courts 
and to prevent transfers from State courts to Federal courts 
on the ground of diversity of citizenship. This measure seeks 
to extend the authority of the Federal Government and the 
jurisdiction of the Federal courts and to bring within their 
cognizance a large part of the business transactions of indi­
viduals and corporations. If we are to transfer to executive 
agencies the power to supervise all business transactions of an 
interstate character and to the Federal courts all controversies 
growing out of interstate dealings and transactions, soon the 
States will be stripped of their authority and the State courts 
of much of their present jurisdiction. 

Under this bill as amended, individuals may be dragged from 
one end of the continent to the other by suits brought in Federal 
courts, remote, as stated, from their homes. If a suit is brought, 
the venue, of course, will be laid by the r on who claims a 
right of action in the State of his residence and the person or 
corporation with whom he dealt, living thousands of miles away, 
may thus be sued in the Federal court by the person claiming 
the cause of action, no matter how trifling his claim may be, 
and so compelled to defend such action. 

Mr. BORAH. What has the Senator to say as to the right of 
recovery -now of a man shipping from his State if damage is 
done him by a commission merchant in New York, we will say? 

The Senator is prefectly aware of the fact that although he 
may have a just claim, and although the facts may be sufficient 
to justify a suit, yet by reason of the fact that the shipper must 
go a distance of three or four thousand miles, take his witnesses, 
and employ attorneys, there is a· denial of justice to him. Is 
that any more to be forgiven or forgotten than the fact that the 
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·eommission merchant may be compelled to ·go from his place 
of business? 

.Mr. KING. Mr. President, of course that is ari appea.ling 
and plausible argument and has some strong moral grounds 
to rest upon; but proposed legislation must not envisage one 
situation only, it should comprehend various situations and 
meet fundamental questions and conditions. A cherished right 
under our theory of government is that ·a person has the right 
to demand that when sued, it shall be in his own vicinag~ that 
the venue shall be laid where he resides. If a cause of action 
is alleged against a person the case must be tried in the juris­
diction where the default is alleged to have been committed. 
One of the complaints against King George was that he dragged 
person's across the ocean for trial. . 

Mr. BORAH. They did not have any contractual relations 
with the fellow who was dragging them. 

Mr. KING . . No; but a contract or a delict does not carry 
with it ' authority or power to be sued in some foreign jurisdic­
tion or dragged thousands of miles from home for trial. There 
is serious question as to the ci>nstitutionulity of a Federal 
statute that authorizes suit to be brought ·by a citizen, for in­
stance of California, against a citizen of New York in the 
former State. Of course, if the citizen of New York were foliDd 
in the State of California and summons was there served upon 
him the court would have jurisdiction over the defendant. In 
my opinion if the principle, contended for by the Senator from 
ldaho is incorporated in this bill, namely, that suit may be 
brought in the Federal courts where the plaintiffs reside, against 
defendants residing in other States, it will be an obstacle to 
trade and commercial dealings between citizens of different 
States ; between producers of fruits and vegetables and commis­
sion men and purchasers in other States. I concede that if a 
commission merchant in some remote State, who receives for 
sale commodities from a person in some other State, is dishon­
est and deals unfairly with the consignor, the latter may suffer 
great inconvenience and hardships in securing redress. 

Many wholesale merchants and brokers ship their goods to 
retailers in distant States, and· the latter are not always honest, 
and not infrequently violate their contracts and fail to make 
payments for the merchandise even after the same has been sold. 
If a suit is brought by the vendor, he has to seek redress where 
the delinquent resides. If I desire to make a contract with the 
Senator from Idaho and I lived in New York, I would under­
stand that if he breached the contract I would have to seek re­
lief in the courts of his State, and he would likewise understand 
that if I were guilty of default his cause of action would have 
to be tried where I reside. 

But we are now to accept the view that suits between residents 
of different States can be brought in the Federal courts under 
the interstate-commerce provision of the Constitution, if by any 
theory the matter involved in the suit can be colored with an 
interstate dye, and the defendant be compelled to answer in the 
court where the suit is brought though it be thousands of miles 
from his domicile. 

Mr. BORAH. Mr. President, suppose a commission merchant 
sends his agent to the State of Idaho or the State of Utah and 
makes a contract, he comes to the State for the purpose of carry­
ing on his business, he selects that jurisdiction as a place to 
)nake his contract, to initiate his business. Is there anything so 
manifestly unjust, if that contract is violated, in providing that 
the place where it was made shall be the place it shall be 
adjudicated? 

Mr. BLEASE. Mr. President, will the Senator from I<laho 
yield to me for a question? 

Mr. BORAH. I yield. 
Mr. BLEASE. Suppose, under the proposed licensing system, 

a broker should get a license and should say to the shipper that, 
instead of shipping to him, the broker, he must ship to himself, 
the shipper, and that when the goods arrived, for instance, in 
Washington from ll)Y State, then he, the broker, would act here 
only as the agent of the shipper. Is there anything in this bill 
that would pr·otect the shipper under those circumstances? 

Mr. BORAH. Of course that could not occur without the 
consent of the shipper. 

Mr. BLEASE. I understand; but suppose there are three 
brokers here, or half a dozen, and they should agree among 
themselves that they would not handle produce, or have it 
shipped to them, except that the shipper from South Carolina, 
or from Idaho, for instance, should ship to himself. For in­
stance, the Senator would ship to WILLIAM: E. BoRAH, at Wash­
ington, D. C., and the goods would be here for him, and the 
broker would simply be his agent, instead of acting · as a broker. 

Mr. BORAH. If I should make that kind of a eontract, I 
would have to live up to it. 

Mr. "BLEASE. · Suppose· they should refuse to handle goods 
otherwise? Is there anything in this bill by which shippers 
could get any redress? 

Mr. BORAH. No; under those circumstances I do not think 
the bill would cover the facts. The great, responsible commis­
sion merchants and their association are not finding fault with 
this bill to the extent which has been indicated in the debate 
here for the reason that the bill would never in any way injure 
them if they lived up to their contracts and dealt fairly with 
shippers. 

I want to say, before I sit down, that I shall consider the 
matter which has been suggested to me by the Senator from 
North Carolina; indeed, I have had it under consideration 
since Friday. Of course I do not want to put anything · in the 
bill which will affect its constitutionality, but if this legislation 
goes through I want it to be effective for the purpose of protect­
ing the producer and the shipper. 

Mr. OVERMAN. So do I. 
Mr. BORAH. If it is not such a measm·e as would give them 

protection, I do not care to engage in the pastime of passing 
legislation designed to protect them but which would not do so. 

Mr. WALSH of Montana. Mr. President, the discussion lately 
indulged in, pre.cipitated by the Senator from North Carolina, 
is somewhat aside from the amendment pending before the 
Senate. Indeed, that has been disposed of. We acted upon it 
on Friday last. But I desire to say, in that connection, and 
particularly for the benefit of my friend the Senator from Utah, ' 
that the evil he sees is very much magnified. 

In the first place, nearly all of those to be reached by this 
bill are corporations, and those corporations are doing business 
in the various States from which shipments are made. They 
have their agents there soliciting business. Under the laws of 
most States they are required to appoint agents in the States 
upon whom service or process can be made, and now in most of 
them, at least in many of U1em, their agents can be served in 
the States in which the corporations do business; that is to say, _ 
in the States in which the shipments originate. It is only those 
who, by some machination, are able to relieve themselves from 
the operation of the State laws requiring the appointment of 
agents there, who would fall under the provisions of this amend­
ment. 

Mr. KING. Mr. President, will the Senator yield? 
Mr. WALSH of Montana. I yield. 
Mr. KING. The Senator .may have more accurate informa- -

tion than I possess, but my understanding is that the over­
whelming majority of the commission merchants of the United 
States do not have agents in all parts of the United States where 
they do business or from whom the fruits and vegetables handled 
by them are shipped. I know of commission merchants who re­
ceive commodities from States in which they do not reside and 
in which they do not have representatives. They secm·e patrons 
by advertising or becau.~e of. their known character for fair 
dealing and integrity. One satisfied customer becomes an agent 
or missionary and brings other customers. The result is that 
thousands of commission mE:rchants and dealers carry on ex- -
tensive business undertakings without representatives in other 
States. . 

Mr. OVERMAN. Mr. President, may I say that I do not _ 
know of a single corporation doirtg a commission business in 
the purchase or sale of perishable products in my State. It is 
done by the little merchants who order a carload of melons from 
Georgia or a carload of beans from Florida, but there is no 
corporation there doing business that I know of, and I have 
never heard of one engaged in that business in my section. I 
ask my colleague if I am not correct. 

Mr. SIMMONS. Mr. President, I think I can tell the Senator 
there are dozens of the small dealers right in my section of the 
State now, but I do not know about any corporations. 

Mr. OVERMAN. I was referring particularly to corporations. 
Can the Senator tell"'me if be knows· about any corporation? 

Mr. SIMMONS. No; I do not know a thing about any cor­
porations transacting a commission business down in our State. 

Mr. OVERMAN. I do not know of one in North Carolina.. 
That business is done by the small merchants who order a car­
load and distribute it out among the people. They are not cor­
porations. 

Mr. SIMMONS. What I meant to say to my colleague was . 
that the common custom of the commission merchants soliciting 
business in that section of the country is to have somebody 
there at the time of the market for tbe purpose of soliciting 
shipments. 

Mr. OVERMAN. But they are not corporations? 
Mr. SIMMONS. No; not that I know of. 
Mr. WALSH of Massachusetts. Mr. ·President, may I ask 

the Senator from :Montana how mnny commission merchants 
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would be affected by this provision of the bill? I have heard 
that it is estimated there are 25,000. Does the Senator have 
any information on that matter~ 

l\Ir. WALSH of Montana. No; I have not. The principle 
of the amendment is by no means new. Exactly the same 
situation existed in connection with the transportation business, 
resulting in what is know as the Carmack amendment. Nearly 
all of the railroads taking shipments of goods across the conti­
nent or to any considerable distance, if the shipment was to go 
over some other or connecting line, would enter into a contract 
with the shipper to the effect that if the goods were lost or 
damaged en route the only action would lie against the rail­
road company on whose line the loss of damage occurred and 
not against the original company. For instance, if goods were 
shipped from Helena, Mont., by the Northern Pacific Railway 
to Boston, the goods would pass over the Northern Pacific to 
St. Paul, over the Wisconsin Central, the Chicago, Milwaukee & 
St. Paul or the Chicago & North Western to Chicago, over some 
other connecting line between Chicago and New York, and 
finally over the New York, New Haven & Hartford or some other 
New England road from New York to Boston; so that if the 
goods were lost or destroyed en route between New York and 
Boston the only thing the shipper in the State of Montana 
could do was to travel away off to the State of Connecticut .or 
perhaps -Rhode Island or Massachusetts and sue there. 

But the Carmack amendment gave the right of action against 
the railroad company taking the original shipment notwith­
standing such a provision in the contract. In other words,. it 
compelled the railroad company to go to the point of shipment 
in order to make defense against the action. Of course, if the 
Northern Pacific under the circumstances I have indicated 
became liable it would have its action against the New York, 
New Haven & Hartford or whatever road was directly respon­
sible· for the loss, so that road, in order to protec:t itself, was 
obliged to travel to tbe city of Helena or some other point ln 
Montana in order to defend the action. That legislation has 
been very generally approved and no one has undertaken to 
criticize it in any sense whatever. It is e:xactly the same here. 
That legislation was rendered necessary by ch·cumstances simi­
lar to those which make imperative legislation of the character 
now before us. 

Mr. SACKETT. Mr. President, will the Senator yield? 
The PRESIDING OFFICER (Mr. GLENN in the chair). 

Does the Senator from Montana yield to the Senator from 
Kentucky? 

Mr. WALSH of Montana. I yield. 
1\fr. SACKETT. In view of the fact that this does not 

change the venue for fresh fruits and vegetables, ought it not 
go further and change it for other products of the country like 
dairy products which are shipped from the several States'l 

Mr. KING. And for coal and cotton. 
Mr. WALSH of Montana. That would ·really be aside from 

the purposes of the bill. 
Mr. SACKETT. May I ask the Senator from Idaho if there 

has been any effort or suggestion made that dairy products 
should be included within the terms of the bill? 

Mr. BORAH. We have confined the bill exclusively to fresh 
fruits and vegetables. 

Mr. SACKETT. And yet they are subject to the same kind 
of consignment. 

Mr. BORAH. Exactly; but fresh fruits and vegetables are 
upon a different basis. 

l\Ir. SACKETT. The same criticism would be made on a 
shipment of cream and milk, which are perishable. 

Mr. BORAH. The dairymen have not asked for it. 
Mr. SACKETT. But in view of the fact that the bill gives 

the right to the producer, which is a valuable right to him in 
the way of change of venue, it seems to me that legislation ought 
to cover the dairymen as well. 

Mr. BORAH. I would be willing to consider a bill of that 
kind, but I would not want to undertake to include all kinds 
of products in this bill. 

Mr. SACKETT. In the section under discussion-section 3-
occurs the term " fraudulent charge." Is that used synonymous 
with fee or does it mean " statement"? 

Mr. BORAH. " Statement" and also "charge" would cover 
a fee or charge for services which were not rendered. 

Mr. SACKETT. But any illegal fee as well? 
Mr. BORAH. Yes. 
Mr. SACKETT. The Senator thinks the word will cover the 

two classes? 
Mr. BORAH. I think so. 
Mr. SMITH. Mr. President, I have a communication from a 

party very _.much interested in the bill who has suggested that 
the word "charge" be eliminated and the word "represent&-

tion " be substituted, but I understand the Senator from Idaho 
understands the word " charge " to mean any money charge. 

Mr. BORAH. I would be willing to have it read "charge or 
representation." 

Mr. SMITH. I think that word should be inserted so it 
would read " any fraudulent charge or representation." It is 
not necessary for me to enlarge on that point, but just to call 
attention- to the fact that it does not quite cover the case. 

Mr. BORAH. When we come to it I wlll have it changed. 
Mr. COPELAND. Mr. President, it seems to me that what 

is good for the goose is good for the gander. If I understand 
the present situation, the Senator from Idaho has accepted the 
amendment proposed by the Senator from Montana and that 
the licensing plan shall not apply to small shippers. Am I 
right in that understanding? 

Mr. BORAH. I have accepted it, but it has not been acted 
on yet. 

Mr. COPELAND. I want to speak against it before it is 
acted upon. 

The bill, on page 3, describes "unfair conduct." It says that 
it shall be unlawful "for any commission merchant, dealer, or 
broker to make, for a fraudulent purpose, any false or mig.. 
leading statement concerning the condition, quality, quantity, 
or disposition of, or the condition of the market for, any perish­
able agricultural commodity," and so forth; but if the amend­
ment is accepted it means that it is unlawful for any licensed 
person, commission merchant, dealer, or broker to make a state­
ment for a fraudulent purpose, but it is not unlawful for the 
small shipper to make any such statement 

:Mr. WALSH of Montana. I spoke to the Senator from Idaho 
about it and was going to propose to him that I would like to 
subject anyone who makes a fraudulent statement about these 
matters to the penalties of the law, so I am going to suggest 
that in line 18, page 3, we should strike out the words " com­
mission mei"Ch;ant, dealer, or broker " and insert the word 
. " person," ~o it would read : " for any person to make, for a 
fraudulent purpose, any false or misleading statement," and so 
furth. · 

Mr. COPELAND. I would like to inquire if that would be . 
satisfactory to the Senator from Idaho. 

:Mr. BORAH. I apologize. I was interrupted at the moment 
and did not hear the Senators suggestion. 

Mr. WALSH of Montana. The Senator from New York re­
ferred to the provision in section 3 and called attention to the 
fact tba,t in line 18 it is provided that it shall be unlawful "for 
any commission merchant, dealer, or broker to make, for a 
fraudulent purpose, any false or misleading sta,tement," but 
that the implication is that it is not unlawful for a shipper or 
producer to make any unlawful statement. I said to him that I 
had thought of suggesting to the Senator in charge of the bill 
that the words "commission merchant, dealer, or broker" be 
stricken out and the word " person " inserted. 

Mr. BORAH. I would prefer to have it read "for any com­
mission merchant, dealer, broker, or producer to make, for a 
fraudulent purpose, any false or misleading statement," and so 
forth. 

Mr. COPELAND. Or shipper. 
Mr. BORAH. Or shipper. 
Mr. COPELAND. That would satisfy my objection. 
1\Ir. KING. Mr. President, will the Senator yield? 
The VICE PRESIDENT. Does the Senator from New York 

yield to the Senator from Utah? 
:Mr. COPELAND. I yield. 
Mr. KING. Then the Senators from New York, Idaho, and 

Montana, to be consistent, ought to be willing to support a 
measure providing that any person who makes any false state­
ment or fraudulent representation respecting any matter re­
lating to an interstate transaction should be subject to Federal 
punishment. Under this view, Federal laws are to govern and 
control substantially all the activities of the people, and take 
the place-- · 

Mr. COPELAND. Of the Ten Commandments? 
Mr. KING. Yes; of the Ten Commandments; and all of the 

reserved powers of the States, including their police powers. 
The interstate-commerce clause of the Constitution is being 
perverted and prostituted, and used as a bulwark behind which 
the opponents of individual rights, as well as the rights of the 
sovereign States, organize their forces to project measures and 
policies which will materially modify our form of Government. 
That the States are being undermined by these attacks is ob­
vious to every student of public affairs. We are rapidly ad­
vancing toward a nationalistic bureaucracy and Federal pa­
ternalism, which challenge the form of Government set up by 
the fathers, ,and the--democratic ·institutions under which our 

.liberties have been preserved. Functions and duties of the 
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States are being performed by the Federal Government, and Mr. BORAH. Of course, I did .not expect the Senator to be 
nearly every phase of individual and community life is being entirely satisfied. 
effected or controlled by Federal authority and by the ever- Mr. COPELAND. No; that perhaps would be impossible 
increasing Federal bureaus and agencies and their armies of when this particular bill is pending. 
Federal employees. Cqngress multiplies Federal statutes which Mr. BORAH. Yes; I have no doubt of that. 
create numerous offenses and commit to bureaus and Federal Mr. COPELAND. However, I think the addition of those 
organizations authority to promulgate rules and regulations for words will make the bill better; but I am not quite through. 
the violation of which severe penalties are prescribed. Federal Mr. BORAH. I hope that this amendment may be now acted 
penal codes are being enacted which ·traverse ground covered on, unless the Senator from New York wishes to object to it. 
by State statutes. Mr. COPELAND. No. 

More and more the National Government is taking over c.on- The VICE PRESIDENT. Will the Senator state the amend-
trol of business and providing regulations for every form of ment? 
industry. By this bill we are to license all who produce fruits 1\Ir. WALSH of Montana. There is an amendment already 
and vegetables and sell and dispose of the same, and all those 
who act as dealers or commission merchants or handle such pending, is there not? 
products in their journey from mother earth to the ultimate The VICE PRESIDENT. There is a pending amendment, 
consumer. And the bill as drawn requires the producer, if he but this amendment may be adopted by unanimous cop.sent. 
sells in interstate channels a carload or more of his own prod- Mr. WALSH of Montana. I take it, then, that the discussion 
ucts, to apply to a Federal bureaucrat in Washington for a on the amendment has been concluded? 
license to sell his .own products; and the person to whom he Mr. COPELAND. The Senator from Montana refers to the 
sells his fruits or vegetables residing outside the State in which amendment releasing the small producers :from the license re- · 
the vendor lives must procure. a license from this same Federal quirement, does he? 
authority and be subjected to greater or less restrictions im- Mr. WALSH of Montana. Releasing both the large and the 
posed by the Secretary of Agriculture. And the retailer who small producers from the license requirement. 
has a large circle of patrons, who, to supply their wants, pro- Mr. COPELAND. I should like to say something about that, 
cures a carload of fresh fruits or vegetables in a neighboring but I am perfectly willing to have the other amendment adopted. 
State, must obtain a Federal license under penalty of fine if he The VICE PRESIDENT. That amendment may be offered 
fails so to do. The bill provides machinery to deal with the later. The Senator from New York has the floor. 
tens of thousands who produce and buy and sell fruits and Mr. COPELAND. Mr. President, once more I wish to say 
vegetables, and, of course, this machinery must be controlled that I think it would be not only unfair but unwise to accept 
and operated by a mighty host of .Federal employees. the amendment proposed by the Senator from Montana [Mr. 

And, of course, under this construction of the interstate-com- WALsH]. The Senator from Idaho [Mr. BoRAH] may doubt it, 
merce clause, and in view of this national paternalistic policy, but I am anxious to -have the producers of the country bene­
other branches of trade and industry will be brought under fited; I think I have shown that disposition on occasions when 
Federal surveillance and controL · May we not expect, sooner I have voted for various farm measures which have been intra­
or later, Federal laws requiring licenses in order that citizens duced here; but it is my opinion that the adoption of the amend­
may pass from one State to another? ment would be very harmful to the small shippers because, just 

Mr. President, there has been much injurious legislation in as sure as fate, the licensed commission merchants of the cities 
this and other countries enacted to meet an unsatisfactory will not buy perishables from the unlicensed shippers of the 
situation, but the evil effects thereot have far outweighed the country. Why should they do so? 
benefits derived. And such legislation has been used as a prece- ·There is not a section of the country where there are not 
dent for additional enactments which have been followed by brokers who are willing to become licensed under the provisions 
still greater evils. Legislation which encroaches upon indi- of this bill if it shall become a law. They then immediately 
vidual rights or local self-government or fosters bureaucracy or become responsible and responsive to all the provisions of the 
strengthens the hands of a powerful central government should proposed act, including the same penalty which may be infiicted 
be looked upon with distrust Now, when socialistic heresies upon the commission mercha.Qt in the city, the great penalty of 
and national paternalism are finding growing support there the revocation of his license. I know how valuable such licenses 
should be a challenge to every measure and every policy which are. Take the city of New York: A man who has a license to 
undermines the States and destroys individualism. Let us pre- operate a chicken slaughterhouse or a creamery or to engage 
serve the States in all of their vigor, and deny to the Federal in any trade which is licensed has in that license a very vain­
Government the right to exercise any authority which has not able possession involving the right to do business in that particu­
been committed to it and which, if committed, it is essential lar line. So when a commission house is licensed it will prize 
that it should exercise in the interest of the people and for the the fact that it is licensed, and it will fear the effect of the 
preservation of the Government. The States under their police violation of the conditions under which that license may be 
,powers can and will deal with many of these questions which kept, because this bill places arbitrary power in the hands of 
are now being dealt with by the Federal Government. the Secretary of Agriculture to cancel the license if the terms 

Mr. BORAH. Mr. President-- of the proposed law shall be violated. 
The VICE PRESIDENT. Does the Senator from New York The commission merchant is not going to deal with an irre-

yield to the Senator :from Idaho? sponsible, unlicensed, fly-by-night producer or shipper in the 
Mr. COPELAND. In just a moment I will yield. I a~mme country, because if such person in the country makes false rep­

from what my friend from Utah says that he does not believe resentations or fraudulent statements and sends his products 
we can make the people good by the enactment of law. on, what is the penalty? There is not any penalty in the world 

Mr. BORAH. No; but we can establish a basis for contract imposed on him. There is not any recourse on the part of the 
and liability. commission merchant; there is no mutuality in the arrangement 

Mr. KING. Mr. President, I have no doubt that punitive at all; it is utterly unfair and one-sided. 

!
statutes do have some effect upon our conduct, but I still believe However, beyond that it would be unwise for the shippers in 
1n State rights and in individual rights. I know it is a very the country to accept a provision of that character, because it 
;unpopular view for anyone to express in this body or perhaps would mean that the brokers in the country, who are recog­
·elsewhere. If the States are to be submerged, and we are to 
;turn over to bureaucrats here in Washington, to the Federal nized by the Secretary of Agriculture and licensed by him, will 
Government, and to six hundi'ed or seven hundred thousand get the business; and so the country shipper who is unlicensed 

~Federal employees-they will soon be multiplied to double that will be just as much at the mercy of the broker, of the commis-
sion merchant, as he is at present. I can see no reason why, 

:number-the lives, fortunes, and business activities of the the Senator from Montana being willing to reduce the license 
people of the United States, instead of having sovereign States fee to $l, any honest man in the country should not be willin2" 
we shall have mere geographical expressions, all of the people = 
and all of the States being under the dominant control of a to take out a license and thus bring himself under the penalties 
powerful despot functioning here in Washington. as wen as the benefits of the law. There are many benefits in 

Mr . . BORAH. Mr. President-- the law. It is not alone that there will be a club held over 
The VICE PRESIDENT. Does the Senator from New York the commission merchant, preventing him from indecently and 

S t f Idah ? unlawfully and wrongfully dumping goods which are suscepti-
yield to the ena or rom 0 ble of being· sold at a fair price, but also tnis bill, if it should 

Mr. COPELAND. I yield; . - uld k h S tar fA · ltur 
Mr. BORAH. As I understood the Senator from New York, become a law, wo ma e t e ecre Y o gr1cu e a col-

be would be satisfied with the insertion of the words "producer lecting agent, because on page 9, in subdivision b, it is pro-
or shipper " after the word " broker " in lines 18 and 19? vided : 

Mr. COPELAND. I shall be satisfied, so W as that section If any commission merchant, dealer, or broker does not comply with 
,is concerned. · · aa order for the payment of money-
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Then a certain procedure may be taken which will end ulti­

mately in the revocation of his license. So, Mr. President, I do 
not see that this bill, as now framed, is fair to the producer. 

There are certain things I want to say, and perhaps I will 
say tllem now, since I am on my feet, about section 7 on page 6. 

Mr. GLENN. Mr. President--
The VICE PRESIDENT. Does the Senator from New York 

yield to the Senator from Illinois? 
Mr. COPELAND. I do. 
1\Ir. GLENN. I am just wondering what character of injury 

the Senator fears the producer might inflict upon the commis­
sion merchant. I wonder what the Senator has in mind as to 
what may happen. 

Mr. COPELAND. A producer can write a commission man 
in :New York and say, "I have half a carload or a carload of 
the finest watermelons ever produced; every one of them weighs 
40 pounds; it is red and luscious in the interior; it has a most 
delicious champagne flavor and is in every way the finest melon 
ever produced." He can ship them on to the innocent commis­
sion man on the Bowery in New York, who has no recourse 
against the untruthful gentleman living somewhere in the 
country. If the watermelons so represented were shipped by a 
broker in Peoria, Ill., and did not measure up to the statements 
and recommendations made of them, a complaint of the com­
mission merchant in New York to the Secretary of Agriculture 
would result in the revocation of the license of the Peoria man. 

1\Ir. GLENN. But what happens to that carload of water­
melons when they get to New York? The commission merchant 
examines them, sells them, takes out his commission, and re­
mits to the producer, does he not? So if they are not good the 
con umer suffers, and not the commission merchant. 

merchant, dealer, or broker without a license can not transact 
business; that any person desiring to have a license shall make 
application to the Secretary, and " the -Secretary may by regu­
lation prescribe the information to be contained in such appli­
cation." 

The Secretary can go just as far as he likes with it, and he 
should do that if this bill is going to be of any value whatever 
to the public. In order to make certain that men engaged in the 
industry are honest and· honorable men, those questions are 
going to be ·asked. We do not have to have any laws or any 
licenses to protect society against honest men. That is not the 
purpose of this bill. The Senator from Idaho has no thought 
in his mind about the honorable, upright man in the industry. 
He is thinking about those who are given to fraudulent acts and 
to dishonest practices. That is the purpose of the bill ; and if 
we propose to pass any such bill, we should pass one which will 
guarantee the public against fraudulent acts which are notorious 
in certain quarters. 

Now, Mr. President, referring once more to section 7, I think 
the time limit js entirely too long. Would not the Senator from 
Idaho be willing to reduce the number of months to three? 

Mr. BORAH. When we dispose of other matters, I am willing 
to make a reduction, but not quite as much as the Senator 
suggests. . 

Mr. COPELAND. Very well. Then I think, Mr. President, 
so far as I am concerned, I have said all I care to say at this 
time, except to make a brief reference to subsection (b). 

Mr. WALSH of Montana. Will not the Senator defer that 
until we can dispose of the pending amendment? There is 
another matter to which I wish to call attention. 

Mr. COPELAND. I will be very glad to do so. 
The VICE PRESIDENT. The question is on the amendment 

proposed by the Senator from Montana. 
The amendment was agreed to. 
Mr. WALSH of Montana. Mr. President, I desire to call the 

attention of the Senator to another provision of the bill at the 
top of page 6. Perhaps this will interest the Senator from New 
York. This is a continuation of section 6, beginning at the 
bottom of page 5 : 

Mr. COPELAND. This is what happens: The honest com­
mi~sion man in New York receiving the watermelons proceeds 
to ·discard, dump, and destroy them. They are put on the 
dump over in Flushing. That is what he does with them. Then 
the man back in Peoria makes complaint to the Secretary of 
Agriculture at any time within nine months. When the transac­
tion has been entirely forgotten by everybody concerned in New 
York the Peoria man appears before the Secretary of Agricul­
ture and says, "This New York commission merchant has 
robbed me." That is what happens. If the man in Peoria, 

(a) If any commission merchant: denier, or broker violates any pro­
vision of section 3 he shall be liable to the per!!On or persons injured 
thereby for the full amount of damages sustained in consequence of such 

suggestion a little violation. 
the shipper in Peoria, is licensed--

Mr. GLENN. Let us pursue the first 
fartller. 

Mr. COPELAND. Very well. 
Mr. GLENN. Before anything _ happens to the commission 

merchant the producer, under this bill, must prove that the 
commission merchant bas dumped the products without rea­
sonable cause, has he not? He has to show that before there 
is any recourse? 

Mr. COPELAND. The burden of proof is on him, but he 
can do that as late as 8 months and 29 days after the transac­
tion has taken place. 

Mr. BORAH. Mr. President--
The VICE PRESIDENT . . Does the Senator from New York 

yield to the Senator from Idaho? 
Mr. COPELAND. I yield. 
Mr. BORAH. The bill provides that the commission mer­

chant, dealer, and so forth, shall keep a record and memorandum 
o"( his transactions. So he has his record complete, and a man 
shipping from a distance is wholly at his mercy. 

.1\Ir. COPELAND. If he is a licensed commission man, I as­
sume from section 4 of the bill that . the Secretary of Agricul­
ture is going to determine what sort of person he is. The 
Secretary is going to determine the question, Is he equipped 
to do this business; is he morally equipped to do it? Subsec­
tion (b) of section 4 provides : 

The Secretary may by regulation prescribe the information to be con­
tained in such application. 

I have seen thousands of such applications, and in connec­
tion with them all manner of questions are asked ; such, for 
instance, as, Have you ever been arrested? Have you ever 
been sued for nonpayment of debt? All sorts of questions are 
asked, so that before a man gets a. license under this bill he 
will be very well indorsed by his community and by those who 
surround him. 

Mr. BORAH. I am afraid not. 
Mr. COPELAND. Then the bill is not any good. · I hope 

what I have suggested is true; otherwise, what is the use of 
, having a bill if we are not going to make it worth while? The 
purpose of this bill, as I understand, is to do away with dis­
honest trading, to do away with fraudulent acts which are 
familiar to everybody who knows anything about the business. 
That is exactly what is written in the bill, that the commission 

The next subsection prescribes how that liability shall be 
enforced: 

(b) Such liability may be enforced either (1) by complaint to the 
Secretary as hereinafter provided, or (2) by suit in any district court 
of the United .States of competent jurisdiction; but this section shall not 
in any way abridge or alter the remedies now eA'isting at common law 
or by statute, and the provisions of this act are in addition to such 
remedies. 

On page 9, subdivision (b), provision is made fOl' recourse 
not only to the Federal court, as provided in subdivision (b) 
of section 6, but for recourse to the State court. It reads: 

(b) If any commission merchant, dealer, or broker does not comply 
with an order for the payment of money within the time limit in such 
order, the complainant, or any person for whose benefit such order was 
made, may within one year of the date of the order file in the district 
court of the United States for the district in which he resides or in 
which is located the principal place of business of the commission 
merchant, dealer, or broker-

With the amendment heretofore agreed to-
in which case service may be made on the defendant in any State in 
the United States, or in any State court having general jurisdiction 
of the parties, a petition setting forth briefly the causes for which he 
claims damages and the order of the Secretary in the premises. 

I quite approve of the provision in section 10, page 9, by 
which the order may be enforced by proceedings either in the 
Federal court or in the State court; but under subdivision (b) 
of section 6 resort must be had only to the United Stutes court. 
I see no reason why that should be the case; and I accordingly 
move--

Mr. COPELAND. Mr. President, just a moment before the 
Senator does that. What about subsection (d), page 11, of 
section 13? 

Mr. WALSH of Montana. That refers to another matter. I 
shall be glad to refer to that directly. 

Mr. OOPELAND. Very well. 
l\1r. WALSH of Montana. I accordingly move, Mr. President, 

to amend in line 3, page 6, by striking out the word " district " 
and the words "of the United States," so that it shall read: 

By suit in any court of eompetent jurisdiction. 
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Mr. BORAH. Mr. President, I think that amendment should 

be accepted. It harmonizes with the other provision of the 
bill. 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to~ 

Mr. WALSH of Montana. Now, I desire to make another 
suggestion, Mr. President. After that portion of subdivision 
(b) of section 10 which I have read occurs the following : 

Such suit in the district court-

That is, the disb.·ict court of the United States-
sbe.ll proceed in an respects like other civil suits for damages except 
that the findings and orders of the Secretary shall be prima facie 
evidence of the facts therein stated, and the petitioner shall not be 
liable for costs in the district court nor for costs at any subsequent 
state of the proceedings unless they accrue upon his appeal. If the 
petitioner finally prevails, he shall be allowed a reasonable attorney's 
fee, to be taxed and collected as a part of the costs of the suit. 

Observe that that paragraph applies only to the suit in the 
TTnited States district court. It does not apply if the suit is 
1 ·rought in a State court. Now, I apprehend that perhaps in 
framing the bill it was considered beyond the power of Congress 
to prescribe what the rule of evidence shall be in the State 
<'Ourts, or in what particular cases costs shall be allowed, or in 
what particular cases attorneys' fees shall be allo'W'8d; but the 
l1ill does proceed upon the theory, which ~ have no doubt is 
Round, that these liabilities created by a Federal statute may be 
enforced in a State court. We have many instances of that 
character. The liabilities imposed by the workmen's compensa­
tion acts, although created by a Federal court, are enforceable in 
a State court. If the provision to which I have last referred­
the concluding portion of that paragraph-could be made ap­
plicable to the State courts, I should like to see it done; and 
that would be accomplished by cutting out the words "in the 
district court" in lines 21 and 22, so that it would read: 

Such suit shall proceed in all respects like other civil suits for dam­
ages--

And so forth. 
Mr. BORAH. The only question which arises is whether or 

not that is a sound proposition-that is to say, legally. Can we 
do that? 

Mr. W .A.LSH of Montana. Suppose that amendment were 
adopted; then it would become a matter of construction as to 
whether it could be done or not. I am not prepared to say. I 
suggest the matter to the Senator, and perhaps he can give it 
further thought, and the matter can be referred to again in the 
Senate. 

Mr. BORAH. Very well. 
M1·. WALSH of Montana. Mr. President, I said that I should 

refer to subdivision (d) of sectioo 13. That refers to the case 
of disobedience to a subprena of the Secretary or any of his 
examiners. He may subprena witnesses in order to ascertain the 
facts in relation to any complaint, and so on. 

I am inclined to think that there may be very grave doubt as 
to whether the Congress could invest the State courts with 
power to issue subpcenas of that character. Of course, the Con­
gress bas invested in the State courts for a long time the power 
to grant naturalization papers and to discharge other duties; 
but I apprehend that there is a limit to the power of the Con­
gress to authorize State courts to act in these matters. 

Mr. COPELAND. Mr. President, may I ask the Senator a · 
question? Does this mean that a court in New York could com­
pel the attendance of a small broker in Georgia, or Florida, or 
Montana, or Idaho? 

Mr. WALSH of Montana. I think not. I believe that the 
general statute concerning wftnesses would be applicable. That 
statute provides that a witness can not be compelled to attend 
outside of the district in which he resides if it is more than 100 
miles from the place of his residence; and I have no doubt that 
that statute would apply here. We have been considering the 
question as to whether that statute might not very properly 
be amended so as to authorize the distrkt judge, upon petition, 
to direct the service of subprenas anywhere within the United 
States upon a showing of n<:eessity; but we have never enacted 
such a law. The law as it now exists is as I have stated. 

Mr. COPELAND. There is a possibility, however, I take it, 
that this provision might be interpreted to mean that these 
witnesses could be brought in from any part of the United 
States. 

Mr. 'VALSH of Montana. No. 
Mr. BORAH. Not without additional legislation. 
Mr. WALSH of Montana. No; I feel very certain that the 

general statute in relation to that matter would govern. 

Mr. BORAH. Mr. President, on page 3, lines 18 and 19, after 
the word " broker," I propose to insert the words " producer or 
shipper." 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

1\lr. BORAH. And on page 4, in line 19, strike out the figures 
" $10 " and insert " $1. » 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

Mr. BORAH. On page 6, section 7, line 11, I suggest that in 
lieu of the word "nine" we insert "five." That refers to the 
length of time within which application may be made to the 
Secretary. 

Mr. COPELAND. Why not " three"? 
Mr. BORAH. Considering the distance the producer is from 

the place where the commission merchant is located, I think that 
is rather short. 

Mr. COPELAND. Then let us compromise on "four." . 
Ur. BORAH. Very well. 
The VICE PRESIDENT. The Senator from Idaho offers an 

amendment, in line 11, page 6, changing the word " nine " to 
" four." Is there objection? The Chair hears none, and the 
amendment is agreed to. 

Mr. KENDRICK. Mr. President, I desire to ask the Senator 
from Idaho whether amendments are in order at this time? 

Mr. BORAH. They are. 
The VICE PRESIDENT. The bill is still before the Senate 

as in Committee of the Whole and open to amendment. 
Mr. KENDRICK. I offer the amendment which I send to the 

desk. -
The VICID PRESIDENT. The amendment will be stated. 
The LIOOISLATIVE CLERK. It is proposed to insert the follow­

ing as a new section, to be numbered " 14 " and to renumber the 
succeeding ·sections "15," "16," and "17," respectively: 

SEC. 14. The Secretary is hereby authorized, independently and in 
cooperation with other branches of the Government, State ~gencies, 
and/ or any person, whether operating in one or more jurisdictions, to 
employ and/or license inspectors to inspect and certify, without regard 
to the filing of a complahit under this act, to any interested persov the 
class, quality, and/or condition of any lot of any perishable agftcul­
tUl'al commodity when ·offered for interstate or foreign shipment or when 
received at places where the Secretary shall find it practicable to pro­
vide such service, under such ru1es and regulations as he may prescribe, 
including the payment of such fees and expenses as will be reasonable 
and as nearly as may be to cover the cost for the service render-ed : 
Provided, That fees for inspections made by a licensed inspector, less the 
percentage thereof which he is allowed by the terms of his contract of 
employment with the Secretary as compensation for his services, shall 
be deposited into the Treasury of the United States as miscellaneous 
receipts ; and fees for inspections made by an inspector acting under a 
cooperative agreement with a State, municipality, or other person shall 
be disposed of in accordance with the terms of such agreement: Provided 
further, That expenses for travel and subsistence incurred by inspectors 
shall be paid by the applicant for inspection to the disbursing clerk of 
the United States Department of Agriculture to be credited to the appro­
priation for carrying out the purposes of this act: And provid.ed furtlwr, 
That certificates issued by such inspectors shall be received in all courts 
of the United States as p!'ima facie evidence of the truth of the state­
ments therein contained. 

Mr. KENDRICK. Mr. President, this amendment would au­
thorize in permanent legislation the inspection service now con­
ducted by the Burean of Markets under authority provided from 
year to year in the annual · appropriation act. It would also 
provide for inspection in small markets which can not now be 
covered with existing facilities. The bureau now maintains 
salaried inspectors of fruits and vegetables in 40 of the important 
terminal markets. These inspectors are available upon request 
of the shipper or receiver or other interested person to inspect 
and certify as to the grade or condition of -fruits and vegetables. 
·The inspection service under the bureau can easily be made 
available for the bill now under consideration should it become 
a law. 

Mt'-. BORAH. Mr. President--
The VICE PRESIDENT. Does the Senator from Wyoming 

yield to the Senator from.Idaho? · 
Mr. KENDRICK. I do. 
Mr. BORAH. May I ask the Senator what additional charge 

or expense-what additional agents and inspectors-this amend­
ment would be likely to require? 

Mr. KENDRICK. The same corps of inspectors under tbe 
present law would be employed under the proposed law and the 
only additional cost would be incurred for inspection in small 
markets and out-of-the-way places where, in some instances no 
doubt, it would be necessary to .either employ an inspector for 
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that particular emergency or in lieu thereof to send an inspector 
on request from one of the terminal markets. In either event 
there would undoubtedly be some slight additional cost to cover 
traveling expenses. · From my understanding of the provisions 
of the amendment, the purpose is to authorize the Secretary to 
arrange for inspection where it is asked for in out-of-the-way 
places. The language of the amendment is broad enough to take 
care of that. 

Mr. BORAH. Will this amendment result in incurring any 
additional expense, except for the possibility of establishing in­
spectors in out-of-the-way places where there are none now? 

Mr. KENDRICK. It would not. 
Mr. BORAH. I\Ir. President, in -what respect does this amend­

ment differ from these provisions which the Senator says have 
been incorporated in appropriation bills? 

Mr. KENDRICK. In the main, it grants the Secretary addi­
tional authority to employ other inspectors where there are none 
available at the present time. 

l\lr. COPELAl'\lD. Mr. President, may I ask the Senator if he 
would be willing to change the lang11age where it says " Gov­
ermnent, State agencies, and/or any person," so as to read 
"Government, State, or municipal agencies," and also where it 
say~ "agreement with a State," to add the word "municipal­
ity," for the reason that the city of New York, for instance, has 
milk inspectors who go out through the country districts? They 
might, under an arrangement of this sort, add this duty to their 
other duties. 

Mr. KEl\'DRICK.' My impression is that such inclusion would 
be unnecessary, because in all of the large cities there is a force 
of Government in pectors maintained at the present time. If 
I am not mistaken, there are 10 in the city of New York. 

Mr. COPELAND. The Senator has this in mind, however, 
that he is seeking to cover out-of-the-way places, not the cities. 

Mr. KEl\DRICK. Yes. 
Mr. COPELAND. It so happens that we have here in the 

city of Washington country milk inspectors, who go out through 
Maryland and Virginia to inspect dairies. They are experts in 
food upervision, and they might very well, if an arrangement 
could be made, aud this particular thing to their other duties. 

Mr. KENDRICK. I think the inclusion of those words would 
not in any way modify or change the meaning of the amendment. 

.Mr. COPELAKD. Does the Senator accept it? 
Mr. KENDRICK. Yes; I will accept the modification. 
The VICE PRESIDE:NT. Does the Senator modify the 

amendment so as to include the suggestion of the Senator from 
New York? 

Mr. KENDRICK. I do. 
The VICE PRESIDENT. The question is on agreeing to the 

amendment as modified. 
Mr. PHIPPS. Mr. President, at least for the purpose of dis­

en ·ion, I send to the desk an amendment which I offer as a 
sub titute for the pending amendment. 

The VICE PRESIDENT. The Secretary will report the 
amendment. 

The LEXHSLATIVE CLER.K. On page 4, line 4, at the end of sec­
tion 3, add a new paragraph as follows: 

Whenever upon the arrival of a shipment of agricultural produce in 
interstate or foreign commerce it ap_p(>ars that such produce is not in 
marketable condition, it shall be the duty of the consignee to notify 
promptly the inspector of agricultural products for the district and 
request an inspection of same. If no such inspector has been a.p-· 
pointed the mayor of the town or city shall be notified. It shall also 
be the duty of the consignee to notify the shipper by telegraph that 
the shipment bas arrived in bad condition. 

The VICE PRESIDENT. The Senator from Colorado pro­
poses that as a substitute for the amendment proposed by the 
Senator from Wyoming? 

Mr. PHIPPS. I do. It seemed to me that where disputes are 
likely to arise, the best evidence of a well-grounded complaint 
is the report of an inspector who has examined the goods in 
question. This bill applies solely to c~rload shipments, and 
carload shipments of per~shable agricultural products are sent 
only to communities where, as a rule, there- is a qualified in­
spector maintained by the municipality or the State: or by the 
Department of Agriculture. 

The consignee who finds goods to be in bad condition should, 
I think, call for proof which fOUld be given by an inspector. He 
notifies tbe inspector, he also notifies the shipper, and that puts 
the shipper on notice, so that if he has a correspondent or 
friend at the point of destination he can be called in, but as 
a shipper, knowing the law, he will know that it was the duty 
of the consignee to call for an inspection, and even in the ab­
sence of a qualified inspe<!tor, to call the attention of the mayor 
of the community to the condition of the shipment. 

Mr. COPEJLAND. 1\fr. President--
The VICE PRESIDENT. Does the Senator from Colorado 

yield to the Senator from New York? 
Mr. PHIPPS. I yield. 
Mr. COPELAND. It would seem to me that instea~ of pro­

posing it as a substitute for the amendment offered by the 
Senator from 'Vyoming, it should be offered as an amendment 
to his amendment, or as a separate amendment to the bill, be­
cause the amendment of the Senator from Wyoming provides 
for another work, a work in the country, where there is to ue 
work done by the inspectors, and not after the receipt of the 
product in the cities. Am I not right about that? 

Mr. KENDRICK. The Government, through the Bureau of 
Markets, at the present time has a competent force of inspectors 
in as many as 40 municipal markets. During the fiscal year 
of 1928 this force inspected 32,000 carloads of fruits and vege­
tables. In addition to the inspection service referred to in the 
terminal markets, the bureau is cooperating with 38 States in 
the inspection of fruits and vegetables at points of shipment. 
During the fiscal year of 1928 more than 210,000 cars of fruits 
und vegetables were inspected under cooperative agreements 
with the States. This service is growing rapidly. I am in­
formed by the bureau that the inspectors at points of shipment 
are not salaried employees of the department but are employed 
by the States and paid from the fees collected for inspections. 
The proposed amendment would enable the Secretary of Agri­
culture to issue licenses to competent persons at any point 
where an inspection might be nece sary and where a suitable 
cooperative arrangement could not be made with State officials. 
In such cases the Secretary of Agriculture would be authorized 
to permit the licensee to be compen ated for his services from 
the fee charged to the applicant. That seems to be the only 
possible arrangement that can be made for providing inspection 
facilities in small markets where the number of inspections 
would be too small to justify payment of the salary of a Gov­
ernment representative. 

1\Ir. PHIPPS. Mr. President, my objection to the amendment 
as proposed by the Senator from Wyoming lies in the fact that 
it would call for the employment of additional inspectors, and 
in districts where only occasionally or rarely would there be 
a shipment of a carload of perishable agricultural products . 
It seemed to me that in a case of that kind, where there is no 
qualified inspector locatPCl there, then the mayor of the com­
munity could be called upon, the idea being that no claim of 
bad condition should be filed by the consignee unless he backed 
it up by some proof taken at the time of the arrival of the 
shipment, and also that he notify the shipper that the goods 
have arrived in bad condition. 

:Mr. DILL. Mr. President, will the Senator yield? 
l\Ir. PHIPPS. I yield. 
l\Ir. DILL. I think the point of the Senator from New York 

.is well taken. This amendment provides for inspection when 
any peri hable article is offered for inter tate tran it. The 
amendment of the Senator from Colorado applies to the time 
when the traffic is received. The amendments do not cover the 
same thing. This amendment says, " when offered for inter­
state or foreign shipment." The amendment of the Senator 
goes only to the time when the shipment is received. 

Mr. PHIPPS. That is correct. 
Mr. DILL. So that the amendment of the Senator from 

Colorado would have the effect of doing away with inspection 
at the point of shipment, and requiring it only at the point of 
reception. 

l\Ir. PHIPPS. If the proponent of the pending amendment 
is unwilling to accept this as a substitute, I shall withdraw it, 
and offer it later as a separate amendment. 

The VICE PRESIDENT. The Senator withdraws his amend­
ment. The question is on agreeing to the amendment proposed 
by the Senator from Wyoming. 

Mr. KENDRICK. Mr. Pre ident, I want to state again that 
it will be recalled that when the bill was under discussion on 
Thursday, I think it was, I suggested the necessity, where com~ 
modities reached the market in damaged condition, of having 
an authorized agent, who was unbiased in his judgment, pass 
upon and determine the actual condition of the commodity. 
With that idea in mind it occurred to me that the Bureau of 
Markets, which will have the administration of the law, would 
exercise the best judgment as to the form of amendment re­
quired to provide such authoiity. With this thought in mind 
I have asked the advice of the bureau and the amendment as 
proposed is substantially as recommended by the bureau. 

Mr. DILL. Mr. President, will the Senator yield? 
Mr. KENDRICK. I yield. 
Mr. DILL. If I understand the amendment of the Senator 

from Wyoorlng, it proposes to have these inspectors do their 
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work and grant their certificates both at the point of shipment 
and at the point of reception, while the amendment of the Sena­
tor from Colorado applies only to the point of reception. 

Mr. KENDRICK. That is correct. 
The VICE PRESIDENT. The question is on agreeing to the 

amendment offered by the Senator from Wyoming [Mr. KEN­
DRICK]. 

The amendment was agreed to. 
l't1r. PHIPPS. Mr. President, I reoffer the amendment which 

was reported before. 
The VICE PRESIDENT. The amendment will be stated. 
The LEGISLATIVE CLERK. On page 4, line 4, at the end of 

section 3, add a new paragraph, as follows: 
Whenever upon the arrival of a shipment of agricultural produce 

In interstate or foreign commerce it appears that such produce is not in 
marketable condition, it shall be the duty of the consignee to notify 
promptly the inspector of agricultural products for the district and 
request an inspection of the same. If no such inspector has been 
appointed, the mayor of the town or city shall be notified. It shall 
also be the duty of the consignee to notify the shipper by telegraph that 
the shipment has arrived in bad condition. 

Mr. PIDPPS. I think I have sufficiently explained the 
amendment. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Colorado. 

The amendment was agreed to. 
Mr. BORAH. Mr. President, I want to recur to the amend­

ment on page 9, which was adopted on Friday with reference 
to the service of summons, and ask the clerk to read it. 

The VICE PRESIDENT. The clerk will read the amend­
ment. 

The LmrsLATIVE CLERK. On page 9, line 18,· after the word 
"broker," insert the words" in which case service may be made 
on the defendant in any State of the United States." 

Mr. BORAH. I ask unanimous consent for the reconsidera­
tion of the vote by which that amendment was agreed to. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the vote is reconsidered. 

Mr. BORAH. I ask that that amendment be rejected. 
The VICE PRESIDENT. The question is on agreeing to the 

amendment just stated. 
The amendment was rejected. 
Mr. HARRIS. 1\lr. President, I send to the desk a telegram 

from the commissioner of agriculture of my State, which I ask 
to have read. 

The VICE PRESIDENT. The clerk will read. 
The legislative clerk read the telegram, as follows: 

ATLANTA, GA., June 3, 1929. 
Senator WILLIAM J. Haruus: 

Borah bill in the Senate to suppress unfair and fraudulent practice 
in marketing perishable commodities will be great help to southern 
agriculture. Please support same if consistent with your views. 

EUGENE TALMADGE, 

OommUisioner of Agricu~ture. 

Mr. HARRIS. Mr. President, the fruit, vegetable, and melon 
growers of my State have been swindled out of millions of 
dollars by the commission merchants in New York, Chicago, and 
other large cities, because there was no such law on the 
statute books as this proposed by the Senator from Idaho [Mr. 
BoRAH]. I know this measure will help the farmers of my 
State and adjoining States. 

When a farmer ships his fruits, vegetables, melons, and · other 
farm products to commission merc-hants in the cities, this law, 
if passed, will make them deal honestly or they will be pun­
ished and put out of business. The commission men make more 
profit, at times, in handling a carload of farm products in a 
day than the farmer makes profits, working all the year, in 
raising the crop. We must arrange to do away with the ex­
pensive middleman, so that the farmer may get more for his 
products, and the consumer will pay only a reasonable price. 

This special session of Congress was called to give farm relief, 
and I believe that this should include everything that will help 
the farmers. 

I have urged that this session should dispose of the Muscle 
Shoals development, which will do more to help the farmers of 
the Southeast than all the other things suggested. If the farm­
ers could get cheaper fertilizer, they would be able to raise tl1eir 
crops at less expense, they could make more profit, and our sec­
tion would be more prosperous. However, I regret that the 
Republican leaders are not willing that Muscle Shoals be con­
sidered at this ses.<;ion. 

The next important matter for the farmers in my section is 
the export debenture plan, a part of the farm relief 1>ill, which 
would practically guarantee every cotton producer 2 cents per 

pound as a bounty. Many Republican leailers oppose the export 
debenture plan granting a bounty for cotton, and I can not 
understand why they are willing to discriminate against the 
farmer. Under the Esch..Cummins bill the Government fixes a 
rate that practically guarantees dividends on all railroad prop­
erties. The Adamson Act was passed to help railroad em­
ployees. The high protective tari1l gives the manufacturers of 
the United States several times as much profit as farmers would 
get under the 2-cent per pound bounty. The Post Office Depart­
ment pays more than $100,000,000 per year for carrying mail 
than ,the Government receives for this service. Why should the 
farmers be the only ones that are not given some special assist· 
ance by the Government? 

The farm relief bill without the debenture will give the farm· 
ers very little relief, and the tariff bill as passed by the Republic­
ans in the House will tax the farmer several times as much as 
he derives from the farm relief bill unless we include the deben­
ture giving the farmer 2 cents per pound on his cotton. 

I regret very much that President Hoover opposed the deben­
ture. One of the reasons he gave for opposing it was that it 
would raise the price of cotton and <Tther products, thereby en­
couraging larger crops to be made. The object of this legisla· 
tion should be to help the farmer get a better price for his 
products. 

The high protective tariff will also encourage manufa~turers 
to make more, and yet the President does not object to that. 

The debenture plan giving the farmers 2 c-ents per pound on 
their cotton is the only thing that will help the southern farmers 
like the manufacturers are helped under the tari:ft'. 

Mr. President, the amendment ~ proposed to the farm bill, if 
enacted into law, will save the cotton farmers millions of dol· 
lars and will prevent what happened about two years ago when 
employees of the Agricultural Department, without authority of 
law, predicted that the price of cotton would be lower. That 
statement caused cotton farmers in one day to lose in value 
$60,000,000. Under my amendment an employee would be fined 
and sent to prison if he gave such a statement. 

Mr. COPELAND. Mr. President, was the amendment pro­
posing to relieve the small shippers of the necessity of taking 
out licenses agreed to? 

Mr. BORAH. Yes. 
Mr. BLEASE. Mr. President, I would like to have the in­

formation, if the Senator frc,m Georgia [Mr. HARRIS] or the 
Senator from Virginia [Mr. SwANsoN] has it, as to whether the 
commissioners of agriculture who sent the two telegrams which 
have been read at the desk sent them at the request of some one 
else, or if they are sufficiently familiar with the provisions of 
the bill to justify them in saying that it will be of great interest 
and benefit to southern agriculture. 

Mr. HARRIS. Mr. President, the agricultural commissioner 
of my State is a man who has shown that he is interested in the 
farmers' needs. I am sure he would not have sent the message 
unless he felt sure it would help the farmers. 

Mr. BLEASE. ·I am glad to hear that. I still hold to the 
opinion which I .bave heretofore expressed with reference to 
this farm-relief business. I think the bill now before us should 
have some provision in it to give truck growers relief along an­
other line and that is relief in the matter of railroad fVld expres~ 
rates. • 

I received a communication last Friday or Saturday from a 
newspaper asking my opinion in reference to another matter in 
connection with railroads. I have replied that that question so 
far as I was concerned did not apply to me, and that I thought 
each individual Senator should answer in his own way as to 
whether the question applied to him, but that I thought a more 
serious question was the appointing of Federal judges from 
amongst corporation lawyers only, the appointing of Federal 
judges from among lawyers who represent great corporate in­
terests or who owned great corporate interests, thus placing 
them on the bench to pass upon questions or differences arising 
between the people and the corporations which they have some­
time represented or in which they have stock. 

I believe the bill now before us should include something with 
reference to a reduction of railroad and express rates, and that 
that would do more good and give more relief to the farmers of 
the country than the bill which passed the Senate some days ago 
having in it the debenture plan. I know in my State of cases of 
men who have shipped produce to brokers, and instead of receiv­
ing pay for their goods the produce has been thrown on the mar- . 
ket and the man who shipped it received a bill saying that the 
returns from the sale of his produce lacked so much money of 
bringing enough to pay the actual charges, and therefore he 
would please remit the difference. Instead of receiving some 
pay for his product or whatever produce he might have shipped, 
be received a bill for the freight amounting to more than the 
articles shipped by him brought, as was claimed by the commis-
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sion ~en. I beiJ.eve that some amendplent covering a case of 
that kind should be incorporated in the bill. _ 

I have an article n·om the South Carolina Gazette of Colum-
bia, S. C., of May 29, 1929, reading as follows: ' _ _ 

JOINT-STOCK LAND BANK FAILURES 

Both the Milwaukee Joint Stock Land Bank and the Kansas City 
Joint Stock Land B:mk are in the hands of receivers, and several others 
in the East and West are on the ragged edge. One member of the Kan­
sas City institution criticizes the Federal Farm Loan Board for its fail­
ure to ·show more than · a passing interest in the situation. 

The/Kansas City institution was· the second largest in the country, 
next to Chicago. It closed May 4, 1927. When this bank closed it had 
$44,377,000 of farm loan bonds outstanding. H. M. Longworthy, the 
r eceiver, estimates the deficit at $6,498,000 more than the entire eapital 
etock of the bank, so an assessment of 100 per cent has been levied 
against stockholders. 

The Milwaukee bank is now in process of liquidation. It is doubtful 
if any reorganization will be undertaken. 

More than 4,000 banks in the farming sections of the United States 
have been forced to close since the , de~a tion of 1921. And more than 
2,000,000 farmers have left the farms ·dudng the same period. 

Yes, there st ill is a farm problem to solve. 

Mr. President, in the Washington Post of Friday, May 31, 
1929, tl1ere was an editorial about "traitors" in the Senate. · I 
ask unanimous consent that the editorial may be printed in 
connection with my remarks. 

The VICE PRESIDENT. Without objection, it is so ordered. 
The editorial ls as follows: 

[From the Washington Post, Friday, May 31, 1929] 

ON THE RAGGED EDGE 

If the Republicans of Congress will pay a little more attention to 
their party's pledges and a little less to premature vacation plans they 
will stand a better chance of reelection. 

During the last six weeks Congress has practically destroyed public 
confidence in the Republican Party. The people still have full faith in 
President Hoover's good intentions, but the rosy anticipations of wonder­
ful achievem~nts under liis leadership are fast disappearing, as it is 
now eyident that the Republican Party in Congress contains traitors 
within its ranks who are determined to wreck the party and the Hoover 
administration. 'rhe combination of Democr_ats .and Republican traitors 
in the Senate consqtutes a majority that can bring to naught all the 
well..J.aid plans of the Republican President in behalf of farm relief, and a 
tariff revision that would commend itself to the country. 

Unless this combination breaks or is broken, the debenture feature 
will "Tt!Jl.1in in the farm relief bill or will appear in the tariff bill. • Presi­
dent Hoover will be co_mpelled to veto any bill in which it appears. 
Then good-by to farm relief 0!-' tariff revision, and good-by to · public 
confidence in the Re-publican Party as manager of the Government. 

The wave of public disgust over the situation in Congress is almost 
unprecedented. When ~lr. Hoover was placed in command by the 
votes of nearly all th~ States the people expected Gongress to support 
him in bringing about immediate farm relief and reasonable taritr revi­
sion. He is getting neither, and it is not his fault; The public knows 
that it is not his fault. Hence there is risin~ a storm of popular wrath 
against Congress, which is _very likely to destroy good men as well 
as bad, as ~t strikes blindly at the frustraters of prosperity. Repub­
hcans who support the party pledges are in danger, as well as the 
traitors who have vi'Olated the pledges. 

The world's oversupply of wheat is bringing another disaster to 
American farmers at the very moment when Congress is failing to pro­
vide farm relief. Agriculture distress is the forerunner of indt1strial 
depression and the gener~l collapse of prosperity. Labor is involved. 
'l'he Republicans of Congress are bereft of reason if the-y think they-can 
escape retribution at the next election individually and as a party. 
If congressional elections were to be held to-day the House of Repre­
sentati>t•es would be made Democratic not because the people have gone 
Democratic but because they feel that they have been betrayed by the 
Republicans. 

The suggestion that Congress should take a recess until fall, without 
enacting farm relief or tariff revision, is sheer madness. Both of 
these measures must be enacted, and they must be fairly satisfactory 
or the Republican Party may as well kiss good-by to its control of Con­
gress. The danger is that the majority party will fail to enact satis­
factory legislation either now or in the autumn. ThiB failure would 
not merely break the hold of the Republican Party, it would imperil 
national prosperity. The people will 'not stand for this unnecessar_y and 

. suicidal destruction of their prosperity by politicians who refuse to do 
teamwork in the ,public interest. 

The Republicans in Congress-all of them, loyal and traitor-were 
never in greater danger than they are at present. A little more jug­
gling with the public welfare, a little more dissension and party 
treachery, and the betrayed farmers, industrialists, and workers ot tbe 
United States will do the rest. 

1\Ir .. BLEASE. . On ~aturday last the Washington Herald . 
contamed a ca.rto?n ~th Mussolini Hoover out in the woods~ 
lost, and surroundrng him were a lot of wolves, which were sup- . 
pos~d to represent Republican Members of this body. Sitting 
up m the tops of some of the trees were some owls, which were 
supposed to repres~n~ some of the Democrats. Accompanying _ 
!Jle cartoon was a bnef editorial containing a threat and say- . 
mg that the Senate and House should not take a recess until 
the farm bill ha~ been passed with the debenture plan not in it. 

I do not believe that the President of the United States · 
~o~d veto the farm relief bill if the debenture plan was left 
m It. I vot.ed for the debenture plan, and I propose to stand 
fiat-footed nght there. I believe that the President before he · 
would allow the Congress to adjourn or take a re~ess before 
some attempt is made to deceive the farmer, should have his 
bluff ~a~ed that he would not sign the bill with the debenture 
pl~n m It. I hope the Congress will stay here and that there 
Will be ~o compromise in reference to that matter. 

That IS my individual opinion. I hope the Senate will stnnd 
firm ; that the " traitors " on the other side of the Chamber so 
pleas~ntly ch~ra~terized by the Washington Post, and the "hoot 
owls . on this side of the Chamber, so characterized by the 
Washmgton He.nl:ld, will ~ men enough not to be frightened 
becau~e Mussoliru Ho?ver IS lost .in the .woods with his gun. 
Cal! his bluff ~~d let him veto his party's bill. He will not dare 
do It and let his extra session be u failure. 

The VICE PRESIDENT. If there are no further amend­
ments as in Committee of the Whole, the bill will be reported 
to the Senate. 

TJ:te bill was reported to the Senate as amended, and the · 
amendments were concurred in. 

The VICE PRESIDENT. The bill is in the Senate and open ­
to amendment · 

Mr. COPELAND. l\fr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Senator from New York suu­
gests the absence of a quorum. The clerk will cull the rolL "' 

The Chief Clerk called the roll, and the following Senators 
answered to their names : -
Allen Gl~ss McNary 
Ashurst Glenn Metcalf 
Blease Goff Norbeck 
Borah Hale Norris 
Bratton Harris Nye 
Brookhart Hastings Oddie 
Broussard · Hatfield Overman 
Burton Hawes Patterson 
Capper Hayden Phipps 
Connally Heflin ' Pine 
Copeland Johnson Pittman 
Cutting Jones Ransdell 
Dale Kean Reed 
Dill Kendrick Schall 
Fess La Follette Sheppard 
Fletcher McKellar Smith 
Frazier McMaster Steiwer 

Stephens 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 
Tyson 
Vandenberg 
Wagner 
Walcott 
Walsh, Mont. 
Warren 
Waterman 
Watson 

- Wheeler 

1\Ir. FESS. The junior Senator from Ma_ryland [Mr. GoLDS- . 
BOROUGH] is detained from the Senate on account of illness. I 
will let this announcement stand for the day. 

Mr. WATSON. I .desire to announce that the Senator from 
Utah [Mr. SMOOT], the Sen~tor from California [Mr. SHORT­
RIDGE], the Senator from New JerseY.· [Mr. EooE], the Senator' 

. from 1\Iic~igan [Mr. CouZENs], the Senator from Vermont [M1·. 
GREENE], the Senator from New Hampshire [Mr. KEYES], the 
Senator from Kentucky [Mr. SAcKETT], the SeJ;J.ator from North 
Carolina [:Mr. SIMMONS], the Senator . from Mississippi- [Mr. 
H..A.lmiSON], and the Senator from Massachusetts [M1:. WA:um] 
are detained in the Finance Committee. 

Mr. LA FOLLETTE. I desire to announce the unavoidable 
absence of my colleague the junior Senator from Wisconsin [Mr. 
BLAINE] and to state that he has a general pair with the junior 
Senator from Maine [Mr. GoULD]. I should like to have this ­
announcement stand for the day. · ' 

Mr. WATSON. The junior Senator from Rhode Island [Mr. 
HEBERT] is absent on important business. 

The VICE PRESIDENT. Sixty-six Senators havinO' answered 
to their names, a· quorum is present. The bill is in the Senate 
and open to amendment. 

Mr. BORAH. -Mr. President, before the vote shall be taken 
on the bill, I desire to say that the amendment which was 
adopted <?n Friday with referen're to chariging the jurisdiction 
of the court, and giving the right of service in States other 
than the one in which the defendant resides, bas been stricken 
from the bill. 

Mi. COPELAND. Mr. President, I wish it might be poSsible 
for the Senator in charge of the bill to give further considera­
tion to th~ Umi~tion of thQ licensing provision. As I have 
said-and I have no disposition tQ repeat it-it is very damag-
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ing to producers of the commodities to deny them the privilege 
of the license, putting it in that-way; and, in niy judgment, it 
will drive the commission merchants of the city who are licensed 
to the purchase of products from licensed commission brokers in 
various localities. I, therefore, hope a way may be found by 
which that defect in the bill may be remedied. The bill as 
writteq. in my judgment, is now very much better for all con­
cerned, and certainly better for those who are the sellers of 
perishable products and the producers of perishable products. 
1\fay I venture to hope that this matter may be given some 
further consideration by the Senator from · Idaho? 

Mr. BORAH. Mr. President, I realize the importance of the 
amendment, and I shall give it further consideration, but I am 
not in a position at this time to consider any change in the 
language. 

The VICE PRESIDENT. The bill is in the Senate and 
open to amendment. If there be no further amendment, the 
bill will be ordered to be engrossed and read a third time. 

The bill was ordered to be engrossed for a third reading 
and was read the third time. 

The VICE PRESIDENT. The question is on the passage 
of the bill. 

The bill was passed. 
NATIONAL-ORIGINS CLAUSE OF IMMIGRATIO~ ACT 

Mr. NYE. Mr. President, I move that the Senate proceed 
to the consideration of Order of Business No. 8, being Senate 
Resolution 37. 

The VICE PRESIDENT. The Secretary will read the reso­
lution. 

The Chief Clerk read the resolution (S. Res. 37) submitted 
by Mr. NYE, April 23, 1929, as follows : 

Resolved, That the Committee on Immigration be discharged from 
the further consideration of the bill (S. 151) to repeal the national­
origins provisions of the immigration act of 1924. 

Mr. SHEPPARD. Mr. President, I suggest the absence of 
a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 
The Chief Clerk called the roll, and the following Senators 

· answered to their names : 
Allen Frazier McNary 
Ashurst Glass Metcalf 
Blea.se Glenn Norbeck 
Borah Hale Norris 
Bratton Harris Nye 
Brookhart Hastings Oddie 
Broussard Hatfield Overman 
Burton Hawes Patterson 
Capper Hayden Phipps 
Connally Heflin Pine 
Copeland Johnson rittman 
Couzens JonP..s Ransdell 
Cutting Kean ~ed 
Dale Kendrick -S<:hul1 
Dill La Follette Sheppard 
Fess McKellar Smith 
Fletcher McMaster Steiwer 

Stephens 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 
Tyson 
Vandenberg 
Wagner 
Walcott 
Walsh, Mont. 
Warren 
Waterman 
Watson · 
Wheeler 

The VICE PRESIDENT. Sixty-six Senators have answered 
to their names. A quorum is present. The question is on the 
motion of the Senator from North Dakota that the Senate 
proceed to the consideration of Senate Resolution 37. 

Mr. REED. Mr. President--
The VICE PRESIDENT. The Senator from Pennsylvania. 
Mr. NYE. I yield. 
Mr. REED. I have been recognized by the Chair? 
The VICE PRESIDENT. The Senator from Pennsylvania 

is recognized. 
Mr. NYE. Did I not have the floor, l\fr. President? 
The VICE PRESIDENT. The Senator simply made the 

motion, and the Senator from Pennsylvania was then recog­
nized. Does the Senator from Pennsylvania yield to the Senator 
from North Dakota? 

Mr. REED. If the Senator from North Dakota wishes to 
address the Senate on the subject of the motion, I will yield. 

Mr. NYE. I do not so desire, Mr. President. 
Mr. REED. Mr. President, the motion of the Senator from 

_North Dakota is to proceed to the consideration of a resolution to 
discharge the Committee on Immigration from the further con-

. sideration of a repealer of the national-origins clause of the 
immigration act. I am inclined to think that it is to the best 
interest of all concerned that the resolution of discharge should 
come up and be discussed ; and I do not believe that it is neces­
sary to have a very prolonged debate about it; but among those 
Senators who are most interested in this subject is the senior 

·Senator from Arkansas [Mr. RoBINSON]. I understand that his 
plans are that he will not return to the Senate before next 
Wednesday. I should not want to see a vote upon the resolution 
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until the Senator from Arkansas has had a chance to return 
and express himself on the subject. He talked to me about it 
before he went away, and I know how great his interest is. 
However, if we may have an informal understanding· to that 
effect, that there shall not be a vote on the resolution until then, 
I shall not be inclined to oppose the pending motion, but, on the 
contrary, think I shall vote for it. 

Mr. NYE. Mr. President, will the Senator yield? 
Mr. REED. I yield to the Senator from North Dakota. 
Mr. NYE. The Senator refers to next 'Vednesday. DOBs he 

mean that the Senator from Arkansas is expected to be back in 
the Senate on "-'ednesclay of this week? 

Mr. REED. I am told lle will be back here day after 
to-morrow, and I would not want to have a vote taken on the 
motion to discharge the Immigration Committee until the day 
after to-morrow. 

Mr. NYE. Mr. President, having knowledge of the number of 
Senators who wish to be heard upon this subject, I can not 
foresee a chance for a vote before Wednesday of this week. 

Mr. REED. Nor can I, but I did not want to let the pending 
motion be acted upon without referring to the situation, and I 
should feel quite free to ask the Senate to postpone a vote on 
the resolution until the day after to-molTow in any event. 

Mr. NYE. I think, l\!r. President, I shall agree to that. 
The VICE PRESIDENT. The question is on the motion of 

the Senator from North Dakota that the Senate proceed to the 
consideration of Senate Resolution 37. · 

The motion was agreed to and the Senate proceeded to 
consider the resolution. 

The VICE PRESIDENT. The question is on agreeing to the 
resolution. 

Mr. NYE obtained the floor. 
Mr. SWANSON. Mr. President, I understand the resolution 

is now the unfinished business. · 
The VICE PRESIDENT. The resolution is the unfinished 

business, and the question is on agreeing to the resolution dis­
charging the Committee on Immigration from further considera­
tion of Senate bill 151. · 

Mr. REED. -The resolution to discharge the committee is 
surely debatable, is it not? 

The VICE PRESIDENT. It is. 
Mr. REED. A parliamentary inquiry. Has not the Senator 

from North Dakota [Mr. NYE] asked to be recognized on the 
subject? ' · 

Mr. NYE. I have. . 
Mr. SWANSON. I should like to have an understanding, 

Mr. President 
The YICE PRESIDENT. Does the Senator from North 

Dakota yield to the Senator from Virginia? 
Mr. NYE. I yield. 
Mr. SWANSON. I understood that an understanding was 

arrived at between the senior Senator from Pennsylvania [Mr. 
Rl!:ED] and the Senator ·who has charge of this resolution that 
no vote would be taken on the disposition of this measure until 
next Wednesday. 

Mr. REED. That is correct. 
Mr. SWANSON. With that understanding, everybody con­

sented to have the resolution made the unD.nished business. 1 
think it is the duty of the Chair· to enforce the understandings 
arrived at in the Senate. Consequently, it seems to me that the 
Chair, with that unanimous agreeri:lent and understanding, will 
see that no vote is taken until the time agreed upon. 

Mr. REED. Mr. President, will the Senator yield? 
The VICE PRESIDENT. Does the Senator from North Da­

kota yield to the Senator from Pennsylvania 'l 
Mr. NYE. I yield. 
Mr. REED. If I correctly have understood the Chair, the 

Chair merely stated the question as a preliminary to the <lebate 
which was expected to follow. The question is, Shall the reso-­
lution to discharge the committee be agreed to? 

The VICE PRESIDENT. That is the pending question. 
Mr. NYE. Mr. President, in proposing to repeal the national­

origins clause of the immigration act I approach the subject 
with some misgivings as to my own ability to present it clearly 
and concisely, and in a manner that will be certainly under­
stood, without the presence here of the one Member of this body 
who has made himself so close a student of the question of na­
tional origins. I · have reference to the senior Senator from 
Minnesota [Mr. SHIPSTEAD], who has been absent from the Sen­
ate for some weeks owing to a serious illness on his own part. 
So, as I say, I approach the task with some misgivings ; and 
yet so deep is my conviction that national origins as a basis 
of immigration quotas is unfair and inaccurate that I have no 
llesitancy in devoting ;myself to this cause as best I can. 
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However, in presenting this argument I think, in all fairness, 

I should, first of all, present the argument in some manner as 
it would be presented were the Senator from Minnesota present. 

In the hearings conducted by the Senate Committee on Immi­
gration last February, though he was not able to be present at 
the committee hearings, the Senator from Minnesota did submit 
a statement which was incorporated in and made a part of the 
record of those hearings ; and I desire to read his statement 
incorpOI·ated in the record at that ti~e: 
STATEMENT OF HENRIK SHIPSTEAD BEFORE THE SENATE COMMITTEE ON 

. IMMIGltATION REGARDING THE NYE RESOLlJTION TO POSTPONE EFFEC· 
TUATION OF NATIONAir0RIGINS CLAUSE 
On two previous occasions the Committee on Immigration has been 

called upon to examine the report of the three Cabinet officials based 
upon their investigations through statistical reports. On both occasions 
your committee has refused to accept the report. The reason11 given to 
the Senate for refusing to accept the report are contained in the follow­
ing statement by the chairman of the Committee on Immigration Feb­
ruary 1, 1927 : 

" I desire to say that under the present immigration law the President 
is required to promulgate a proclamation on the 1st day of April, 1927, 
1n respect to the national-Qrigins provisions of the law. 

" Upon this subject two messages have been received by the Senate. 
The last of those messages states that figures relied upon for the quota 
numbers of varinus countries are ambiguous and that practical legisla­
tion could not be predicated upon them." 

And further he says : 
"I violate no confidence, I think, in saying to the Senator from 

Missouri that the majority of the Immigra.tion Committee desired to 
repeal the national origins law, but there being a minority in favor of 
it and our time being so limited, we felt that we could not at this time 
have definite action. 

"The resolution passed the Senate, ca.me before the Immigration 
Committee of the House, and a majority of the committee reporting the 
resolut.on to the House reported in part, as follows : 

"'The committee having considered the text of Senate Joint Resolu­
tion 152, to postpone for one year the going into efl'ect of the national­
origins provision of the immigration act of 1924, is of the opinion that 
at the end of one year from July 1, 1927, the same uncertainty as to 
the results of regulating immigration by means of the national-origins 
plan will continue to exist. 

"'That the Secretaries of State, Commerce, and" Labor will have little, 
1! any, more positive evidenee on which to base quota findings than at 
present. . 
. " ' That too much uncertainty exists as to the requirements of the law 
that " the President shall issue a pt•oclamation on or before April 1, 
1927," when read in conjunction with further provisions of the law. 

"'That it seems far better to have immigration quotas for the pur­
poses of reStriction fixed in such a manner as to be easily explained and 
easily understood by all. 

" ' That the committee is of the opinion that the United States, having 
started on a policy of numerical restriction, the plinciple of which is 
well understood, that little will be gained by changing the method.'" 

I take for granted that your committee has again refused to accept 
the report of the fact-finding commission appointed by the President 
according to law. I base that upon the fact that the committee bas 
decided to hold public earings. 

LAW OF 1924 SPECIFIC 
Under the provisions of the immigration law of 1924 the commission 

composed of the Secretaries of State, Labor, and Commerce had the 
task of determiliing the national origin of the population of the United 
States. This specific instruction of the law to this commission reads as 
follows: 

"Such determination shall not be made by tracing the ancestors of 
descendants of particular individuals, but shall be based upon statistics 
of immigration and emigration, together with rates of increase of popu­
lation as shown by successive decennial United States censuses, and such 
other data as may be found to be reliable." 

You will note that the mandate is quite specific in its limitations upon 
the commission. The purpose of this provisioB of the law was to create 
a fact-finding commission. The commission is instructed by law to 
confine their source of information to "immigration and emigration" 
statistics "together with rates of increase of population as shown by 
successive decennial United States census, and such other data as may 
be found to be reliable.,. 

The law specifies these three sourees of information upon which to 
find the facts. The report is here ; in fact, it is here for the third 
time by request of the committee for the purpose of determination by 
your committee as to whether or not the commission has complied with 
the provisions of the law in its search for facts and if the facts re­
ported are of such a character that the eommittee in its judgment 
feels they are sufficient and substantial enough to form the founda­
tion of the immigration policy of the United States. 

It must be clear to everyone that the limitations conferred by law 
upon the fact-finding commission extend also to the Committee ot Immi· 

gration in this case. The committee Bits in a judicial capacity in 
judgment on the report and the report of the commission must form 
the foundation of your decision. Under the law it seems plain that 
the committee is confined to the report of the commission. It, there­
fore, becomes important to Jearn what is the foundation of the commis· 
sion's report. 

Therefore I call the committee's attention to the testimony of the 
chairman of the commission's " experts " whose duty it is to report to 
the commission of three Cabinet officials in order that we may learn 
upon what their report is founded. 

CE..."fSUS OF 1790 BASIS OF REPO.RT 
On page 14 of Senate document dated March 15, 1928, and designated 

as'"Hearings Before the Committee on Immigration, United States Sen-
ate, Seventieth Congress, first session, we read the following : -

"Senator SHIPSTEAD. Doctor, upon reading the report I got the idea -
that the census of 1790 plays a very important part in your report. 

" Doctor HILL. Yes ; thai is true. 
" Senator SHIPSTEAD. It is almost a foundation for the entire report, 

as I read it. 
"Doctor HILL. Well, you are talking now about the census records, 

not about the century of population growth? 
" Senator SHIPSTEAD. I am talking about the census record, and the 

century of population growth is based, as I understand it, upon the 
census of 1790? 

"Doctor HILL. Yes. 
" Senator SHIPSTEAD. So the census of 1790 becomes the key to the 

arch of the whole basis of calculation as I understand the report. 
wanted to know if that is your idea? 

"Doctor HILL. Yes; for that part of the population which we call 
the original native stock, representing about 45 per cent of the total. 

"Senator SHIPSTEAD. Can you tell us how many or what percentage 
of the statistics gathered in that report were destroyed when the British 
burned the Capitol here? . 

"Doctor HILL. Well, the records for New Jersey, Delaware, Georgia, 
Kentucky, and Tennessee. These records have been lost, but it is not 
altogether certain that they were destroyed when the British burned 
the Capitol, although that is the tradition. 

" Senator SHIPSTEAD. It was given at one time as something like six 
or s~ven States of which the statistics were burned at that time, so 
given by one of the Commissioners of Immigration. 

"Senator COPELAND. Does the Senator mean that the records relating 
to those States were burned? 

"Senator SHIPsTEAD. Yes." 
In Senate document dated December 22, 1926, and designated Hear­

ings before the Committee on Immigration, United States Senate, Sixty­
ninth Congress, second session, on page 4, while making a statement on 
the provisions of the law specifying the source of information upon 
which the commission was instructed to base its conclusion I made the 
following statement: 

"The number of inhabitants in continental United States in Hl20 
whose origin by birth or ancestry is attributable to such geographical 
area. Such determination shall not be made by tracing the ancestors 
or descendant& of particular individuals, but shall be based upon sta­
tistics of immigration and emigration, together with rates of increase 
of population as shown by successive decennial United States censuses, 
and such other data as may be found to be reliable." 

It will be seen from the above that the most important element in 
this determination is " statistics of immigration and emigration." The 
next important element is " rates of increase of population as shown 
by successive decennial United States censuses." 

As reliable statistics of immigration and emigration are not in exist-. 
ence the whole plan fails and leaves the determination to mere 
guesswork or conjecture. · 

"Senator REED. In the absence of statistics, you say? 
" Senator SHIPSTEAD. Yes. I say 'reliable statistics' are not avail­

able. According to the best authorities, there are no reliable statistics 
of immigration for the first 213 years of this country's history. I 
believe you stated in the debate upon this proposition that there were 
none until 1820? 

" Senator REED. Yes. 
" Senator SHIPSTEAD. I am quoting from your statement on the floor 

of the Senate, April 3, 1924, page 5460, part 6, volume 65, of the CON­
GRESSIONAL RECORD : ' There was no official governmental record of 
immigration commenced until tbe year 1820.' '' 

Dr. Edward McSweeney, former Assistant Commissioner of Immigra­
tion, has made a statement on that, and if you would cru:e to have me 
do so I would like to read it. He said [rea~ling] : 

" In 1819 a law was passed making it ;necessary for the captains of 
all incoming ships bringing passengers to the United States to file a 
manifest of the passengers but, except to give the number of the pas­
sengers to the Government, was never other than perfunctory and 
almost never used. These accumulated manifests were burned in the 
Ellis Island :flre of 1896. The first real attempt to gather immigL·ation 
statistics was after !h~ Immigration Bureau was established in the early 
nineties." 
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In 1906 Congress passed a law providing that the Director of the 

Census be authorized and directed to publish in permanent form, by 
counties and · minor subdivisions, the names of the families returned -at 
the first census of the United States in 1790. · · 

Speaking of the difficulties in this work, William S. Rossiter, then 
chief clerk of the Census Bureau, stated in Outlook for December 29, 
1906, page 1071, marshals in the different districts who had charge of 
the census: 

" The break in official records is one of the marks of the teeth of the 
British lion, these papers and many others having been destroyed during 
the occupation of Washington in the War of 1812." 

Mr. Rossiter also states: 
"Vagaries of size, shape, paper, ruling, chirography, and language 

could easily be forglven, if, however, thereby we could restore the miss­
ing schedules for Delaware, Georgia, Kentucky, New Jersey, Tennessee, 
and Virginia, another reminder of the British, for they were al!)O 
destroyed during the occupation of Washington." 

Mr. Rossiter estimates that one-fourth of the enumeration is now 
lacking and that it would be very difficult to comply with the law of 
1906. 

Director of the Census North was not seemingly deterred by the fact 
that such a large part of the ~ecords was missing, and proceeded in 
1909 to make a voluminous report which not only used the partial 
records but gave meticulous percentages of the racial divisions in the 
country based solely on names, the same as the late Senator Lodge has 
done in his Distribution of Ability in 1896. Well, certainly the 
recklessness of that would be apparent; for instance, here is a man by 
the . name of Murphy; suppose he marries a girl of German descent. 
What would the children be? If you go by name, of course, they would 
be called Irish ; the German would be wiped out. If an Irish girl 
should marry a man with a German name, a Scotch name, or Scandi­
uavian nam~, the Irish descent would be wiped out. 

These fragmentary statistics of immigration and emigration are, 
therefore, admitted by tbe chairman of " experts" to be the foundation 
o.f their report. One-half of the records of the census of 1790 were 
destroyed more than 100 years before t he commission began its work. 
ln the census of 1790 the only information gathered by the census 
takers was the name and age of the individual. No information was 
gathered to determine their natiomil origin. The only manner in which 
the national origin could be determined of the population of 1790 would 
be from the remaining records of the seven remaining States. Six are 
gone, and the only manner in which the national origin if the remainder 
can be determined is by tr~cing the national origin of each individ­
ual of the population at that time by spelling or sound of his name. 
This is "tracing the ancestors of descenda~~:ts of particular individuals," 
but the law creating the committee of experts says, "such determina­
tion shall not be made by tracing the ancestors or descendants of par­
ticular individuals, but shall be based upon statistics of emigration and 
immigration together with rates of increase of population as shown by 
successive decennial United States cer.suses, and such other data as may 
be found to be reliable." 

It seems plain and must be patent to the committee that the census 
of 1790 is specifically eliminated from consideration in this work -by 
specific provision of the law. It is plain, in view of the statement of 
Doctor Hill that the census of 1790 is the foundation of his report 
that this evidence places the · report in an indefensible position. There 
remains then (a) "Statistics of immigration and emigration." 

RECORDS FROM 1819 TO 1896 BUR~ED 

On April 4:, 1924:, page 5460, part 6, volume 65 of the CONGRESSIO~AL 
RECORD, I find the statement made by the Senator from Pennsylvania 
[Mr. REj<jD] : "There was no official governmental record of immigra­
tion commenced until the year 1820." The immigration statistics pro­
vided for by law in the year 1819 were burned in the Ellis Island fire 
pf 1896. As to the reliability of these records, Dr. Edward McSweeney, 
former Commissioner of Immigration, said: 

"In 181{) a law was passed making it necessary for the captains of 
all · incoming ships, bringing passengers to the United State.s, to file a 
manifest of the passengers but except to give the number of passengers 
to the Government was never other than perfunctory and 11.lmost never 
used. These accumulated manifests were burned in the Ellis Island 
fire of 1896. The first real attempt to gather immigration statis­
tics was after the Immigration Bureau was established in the· early 
nineties." 

Therefore the immigration statistics up until the early nineties were 
"perfunctory and almost never used," and what there was of them 
were destroyed by the Ellis Island fire in 1896. The immigration 
statistics are therefore eliminated not only by the provisions of the 
law on account of unreliability but also by the fire. 

There remains, then, for the consideration of the committee, "the 
rates of increase of population as shown by successive decennial 
United States censuses and such other data as may be found to 'be 
reliable.'' It is hard to understand what effect " the rate of increase 
of population as shown by successive decennial United States censuses " 
can have upon the determination of the national origin of the Ameri­
can population so long as no information bearing upon nationar origin 

of the American population was gathered by the Census Bureau until 
1850 and the Census Bureau did not gather any statistics on the origin 
of parents that were complete until 1890. 

NO NATIONAL ORIGIN CENSUS RECORD UNTIL 1890 

I desire to cah the committee's attention to Doctor Hill's testimony 
in Senate document designated as Hearing Before the Committee on 
Im~igration, United States Senate, Seventieth Congress, first session, 
March 15, on page 19: 

" Senator SHIPSTEAD. Doctor, have we got. the returns for 1800? 
"Doctor HILL. Have we got them? 
"Senator SHIPSTEA.D. Yes. 
" Doctor HILL. There are some States niissing still. States for 

which the 1800 census records are missing include Georgia, Kentucky, 
Mississippi, New Jersey, Tennessee, and Virginia, and certain limited 
areas in some other States; also Indiana Territory and Northwest 
Territory. 

" Senator SHIPSTEAD. There were six or seven missing out of 1790. 
" Senator WILLIS. I was wondering whether or not that might not 

be a check worth while. Our committees made these computations on 
the basis of the census of 1790. Suppose they should start an entirely 
indepE:'ndent inquiry, taking the census of 1800. and 1810 and see where 
they come out. It would be a pretty useful check, -would it? 

" Senator COPELA:KD. Up as far as 1830 it would be, Doctor Hill. 
That would be a very large undertaking, a very large task, especially 
as we would have to work with manuscript records. We haven't 
printed these schedules as we have those of 1790. 

"Senator WILLIS. You say you have not any printed record for the 
census for the earlier periods? 

" Doctor · HILL. I mean by that, the original records. Of course, we 
have census rep()rts giving statistics. 

" Senator WILLIS. 1790 was printed; .1800 was not or 1810? 
"Doctor HILL. No; nor has any later census been printed. 
" Senator SHIPSTEAD. Can you tell me the first census we took in 

which we undertook to find out what country these people came from? 
" Doctor HILL. 1850. 
"Senator SHIPS'l'EAD. There was nothing done up until that time by 

our enumerators to determine where these people came from in Europe? 
"Doctor HILL. That is true. 
" Senator CoPELAND. In 1850 did they go back further than the 

immediate parents? 
" Doctor HILL. It did not go back as far as that; simply their own 

birthplace, whether foreign born, and in what countries. 
" Senator COPELA~D. When did they begin to ask anything about 

the parents? 
" Doctor HILL. They made a beginning in 1880, but, as I stated a 

while ago, that was not a complete classification. The first complete 
classification made of parents was in 1890. 

" Senator SHIPSTEAD. Then, until 1850 there was nothing to show 
except by assuming from the names? 

"Doctor HILL. Well, we have the figures, you know. 
"Senator SHIPSTEAD. Were there any other immigration figures 

other than those required by the Government tp be filed by the officers 
of incoming ships with the immigration officers, the number of pas­
sengers, and that the passengers landed were accredited to the flag 
carried by the ship? 

" Doctor HILL. I think you are right about that. I am not familiar 
with the immigration regulations of those days. 

" Senator SHIP STEAD. So, if the ship came in carrying pnssengers 
from all over Europe, assume she had 1,000 passengers, the officer 
would file "\\ith the immjgratiou department a manifest showing that 
1,000 came here in that German ship and immigration officials would 
accredit those immigrants to Germany; is that right? 

" Senator REED. I doubt whether there was any ship of that 
capacity at that time. 

" Senator SHIPSTEAD. Of course, the figures I assumed merely for 
the purpose of illustration. For instance, an English ship coming 
in under the English flag, carrying passengers from all over Europe, 
the passengers would be accredited to England? 

. " Senator WILLIS. The way they handled ships in those days that 
would not be a bad guess, because they did not have tramp vessels 
gathering up cargo. A ship was laden and went to a certain port. 

" Senator REED. Your eonclusions upon that were checked, were 
they not, by statistics of emigrants from various countries? 

"Doctor HILL. So far as we could get them." 
In -Doctor Hill's last report he says : 
"In order to utilize the available data to best advantage in the 

determination of national origin it was necessary first of all to deter­
mine what proportion of the white population of the United States in 
1920 . was derived from the white population present in the United 
States when the first census was taken iu 1790." 

Suppose that it were possible to determine what percentage of the 
population of 1920 was descended from the population prior to 1790, 
what bearing could that have on the national origins of the population 
of 1920 unless we had some definite immigration and census records 
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informing us on what was tbe national origins of the popul'atlon prior 
to 1790? 

On page 2 of Doctor Hill's last report we leat'Il--' 
" The national origin of the original native or- eolonial stock is 

assumed to be the same as that of the 1790 population. In its pre­
liminary report, submitted in 1926, the quota committee accepted the 
classification of 1790 population by nationalities as given ln A Century 
of Population Growth, a work publlshed by the Bureau of the Census 
in 1909. It was admitted, however, that there was a ' considerable 
el'ement of uncertainty' in a classificatton based as that was upon 
the names of heads of families." 

On page 4 of the last report and the one now pending we find that 
one of the experts explains the method of determining the national 
origins of the population of 1790. This shows plainly that the com­
mittee of experts' report is based on A Century of Population Growth, 
which again is based on the census of 1790, and the only excuse for 
basing the quotas on the census of 1790 and the only scientific thing 
about it is that they determine the national origin of the population 
of 1790 by tracing or by guessing the national origin o! the individual, 
using his name as a basts. This method was considered so unscientific 
at the time of the passage of the immigration act that the Congress 
specifically prohibited this metbod from being used. 

Therefore up untfl 1890 we find there was no complete classification 
made of the national origins of the parents of the American population 
by the Census Bureau. This is an admission of Doctor Hill in the 
bearings conducted by y{)ur committee. It seems to me, therefore, 
that the record, as well as the law, rules out the •• Rate of increase 
as shown by successive decennial United States censuses." 

DANGERS OF GOING ASTRAY 

There remain, then, "such other data as may be found to be reliable." 
Wbat that data is and how reliable it may be is for the committee to 
determine, In passing upon the reliability of whatever remaining data 
there may be, I am sure it is not necessary to warn the committee 
against going astray on testimony presented by people whose mental 
coniple.x: seems biased by international and racial prejudices and inhibi­
tions always latent to soma extent in the human brea.st. The law does 
not provide that the committee shall consult the opinions and prejudices 
of our various racial or naponal groups. The law specifically provides 
that the commission of Cabinet officers shall search the records for facts. 
The law does not provide the commission shall search emotionB for 
prejudices. It is plain that the same proviSions of law apply to the com­
mittee. The Congress of the United States legislates under the provi­
sions of the Constitution. It is not within the province of Congress to 
legislate for or against any person or group representing any national­
ity composing its citizenship.- We legislate as Americans. The Constitu­
tion does not distinguish between ra.cial groups. 

I find on reading the report of the committee of ex~rts that they 
have arbitrarily divided the American population into two classes, the 
native American stock and the immigrant stock. The native American 
stock is held by the committee of experts to be composed of those whose 
ancestors were here before 1790, and that part of our population whose 
ancestors came here after 1790 are designated as immigrants and the 
children of immigrants. This arbitrary classification is the foundation 
of the report of the committee. I would like to know how this com­
mittee of " experts " discovered that the population of the United States 

, prior to 1790 were not immigrants or children of immigrants. That is a 
. new theory that I nominate to stand on par with Doctor Einstein's 
fourth and fifth dimensions, interesting for speculative purposes, but 
surely not to be relied on to fonn the foundation of an American immi­
gration policy. I know of no provision of law, nor do I desire any such_, 
that may prohibit those whose ancestors were here before 1790 from 
purchasing for themselves championship belts for the purpose of desig­
nating to the world that they are the only "simon-pure" Americans. 
But for purposes of legislation we can not distinguish or give any pre­
ferred status to any particular group. 

The law specifically confers the duties o! finding the faets upon a 
commission of three Cabinet officers. This commission has ma(Je its re­
port. It is evident that the report of the Cabinet officers based up()n the 
work of their "experts" satisfy the committee that the data ts not of 
such a character that lt was sufficient to comply with the provisions of 
section (c) of the iinmlgration act. I, therefore, assume that the pres.­
ent hearings have been extended by the committee to other sources, in 
the hope that it may find " such other data as may be found to be reli­
able." How scientific and how reliable such testimony may bave been 
as presented to the committee by the various witnesses appearing before 
lt is for the committee to determine. It must be evident and apparent 
to the committee that the sources enumerated in the law have been 
searched and found wanting. 

It is therefore plain that the committee, having discarded the report 
of tbe commission appointed by law, and if the national-origins clause 
is to be put into effect and used as a basis for our immigration policy 
1t can only be done by amending the immigration act of 1924. If that 
1s the intention of the committee I assume its recommendation1J will be 
based upon information obtained 1n public hearings, and will be political 

In dlaracter since the sefe.n:ffilc and sta.tlstlcal data to which we are 
llmited under the law is not found to be reliable. 

Mr. President, I have previously said that I believe the 
underlying ~rinciple of the national-ori-gins theory was good and 
was. deservmg of confidence. Tlle purpose of the natianal­
o~m.s theozy is that of preserving our racial balance by admit­
ting, as nearly ~s we can, a counterpart in miniature of our 
present population as immigrants each year. I think it alto­
ge~er d~ezying as a theory, but before we can agree that 
!hls particular I:>asL~ under the so-called national-origins clause, 
IS reliable, I think 1t well for us to ascertain as accurately a.s 
we can how fairly the conclusion has been reached that the 
quotas under national origins are fair and are reasonable. 

Mr. DILL. Mr. President--
The PRESIDING OFFICER (Mr. STEIWE& in the chair). 

Does the Senator from North Dakota yield to the Senator from 
Washington? -

Mr. NYE. I yield. 
Mr. DILL. I want to know on whnt theory the Senator 

agrees_ that our present composition of population is so ideal 
that it should not be changed. 

Mr. NYE. I was not arguing tht:tt at all. 
Mr. DILL. But the Senator admitted it. 
Mr. NYE. I am admitting this: That the matter of immi­

gration ls so perplexing a question, and in many cases so 
embarrassing a question, that it is altogether desirable that we 
arrive at a, basis to which we can po-int as being one that is fair 
and not discriminating against any peo-ple. To that extent I 
~hink the theory and the purpose of the national-origins theory 
1s good. 

Mr. DILL. W!TI the Senator yield again, Mr. President? 
Mr. NYE. I y1eld. 
Mr. DILL. The Senator recognizes that until recently there 

was absolutely no limitation on the numbers of immigrants wh() 
could come from any one country, and simply because an unusu­
ally large number from a certain country got into the United 
States is no reason, in my judgment, for allowing that particu­
lar class of immigrants to come here in exceedingly large nmn· 
bers in the future. I have never been able to see the soundness 
of the proposal that because a lot of foreigne1~ of one nation 
got into the United States we must forever allow that propor-
tion of them to continue to come into the United States. -

Mr. NYE. I think the Senator's point is well taken. 
Mr. HARRIS. Mr. PreSident, I would like to know how the 

Senator from Washington would select immigrants coming into 
the country? 

Mr. DILL. If the Senator from North Dakota will yield-­
Mr. NYE. I yield. 
Mr. DILL. When it comes to the selection of immigrants, I 

would select those who amalgamate best with our people and 
who have proved, during their years in this country, that' they 
made our best citizens. But I am n<>t here to propose a plan 
that is ideal. I was challenging the admission made by the 
Senator from North Dakota that it was a sound basis to say 
that because a lot of people of one country or another had gotten 
into the United States, we ought to continue to allow that 
proportion to continue to come in . 

Mr. NYE. Mr. President, in 1924, when the present immi~­
tion act was drawn and enacted into law, there were two plans 
incorporated, one of a temporary nature, the other intended to 
be of a permanent nature. It was deemed at that time ad­
visable to follow such a theory as had been incorporated in the 
national-origins clause, to seek to base immigration quotas upon 
the percentage of the populatiQn represented in this country by 
the various countries of Europe at a given time. But it was very· 
apparent that before any basis of. quotas could be worked out 
on that theory, before the facts could be ascertained and the 
quotas fixed, a number of years would intervene. 

Then for th.e period between then and the time when the 
national-origins clause should become effective it was provided 
that the basis of immigration sho~d be 2 per cent of the total 
population of the foreign born in the United States in the year 
1890. It was known that the 2 per cent would bring into the 
country annually about 150,000 immigrants, or the same as 
would be admitted under the national-origins plan when it 
became effective. · 

Mr. LA FOLLETTE. Mr. President, will the Senator yield? 
Mr. NYE. I yield. 
Mr. LA FOLLETTE. I am very much interested in the state­

ment the Senator is making, because in a great many of the 
arguments which I have seen advanced for the adoption of the 
national-origins theory the impression has been given that it 
means a further restriction of immigration. I was much in­
terested in the Senator's statement to the effect that, so far as 
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the restriction of immigration is concerned, the two plans are 
not very different in effect. 

Mr. NYE. Not materially different at all; and if I could 
have my way about it, and have an opportunity to demon­
strate my belief in restri~ted immigration, I should offer an 
amendment to the bill as to which we are attempting to dis­
charge the committee from further consideration-an amend­
ment which would provide a shaving down of the present basis 
of quotas to a point that would be nearer to 150,000 than it 
now is; in other words, to a point that would be similar to 
that point which would prevail under a basis of quotas builded 
under the national-origins plan, namely, about 153,000 or 
154,000, according to the last estimates submitted by the ex­
perts who have been studying this problem. 

Mr. HARRIS. Mr. President, would the Senator be willing 
to vote for an amendment making it 1 per cent instead of 2? 

Mr. NYE. On what basis? 
Mr. HARRIS. Whatever basis Congress might decide upon. 
Mr. NYE. At this stage I do not believe I would, for this 

reason, that we have been admitting something like 150,000 or 
160,000 immigrants each year for the last five years, and parts 
of families have come to this country and have made their 
plans for the bringing of the rest of the families in the follow­
ing years as fast as the rest of the families could get on to the 
quota lists of their countries, and hundreds and thousands of 
people have been looking forward to that time. While I 
think eventually we will come to a further restriction of im­
migration than we are enjoying now, I do not think now is 
the time to propose any such drastic cut as would be brought 
about by a cut to 1 per cent from 2 per cent of the total foreign­
born population found in the United States in 1890. 

l\fr. NORBECK. Mr. President, will the Senator yield? 
Mr. NYE. I yield. 
Mr. NORBECK. If I understand the Senator correctly, he 

proposes to offer an amendment when the bill comes into the 
Senate that will bring down the quota to where it would be 
under the national-origins plan. 

Mr. NYE. I do, Mr. President. 
Mr. NORBECK. The opening or closing of the quotas is not 

involved in this question? 
Mr. NYE. It is not involved in this controversy at all. 

Some say that the difference between_ the national-origins basis 
and the 1890 foreign-born basis is not material, and the number 
of men and the kind of people who are professing to-day a 
belief that there would not be any material change in the basis 
of quotas under the two plans is surprising. 

For that reason I must insist at this point on calling atten­
tion to how many these countries of Europe which are on the 
quota basis, and which are sending to us a given number under 
the 1890 basis, would be permitted to send under the national­
·origins basis, that there may be a clear demonstration of what 
a very radical, what a very material change will take place 
if we adopt the national-origins plan; not a material change 
in the total number who are coming into our country, but a 
very drastic change in the numbers which can come from the 
individual countries. 

There is the case of Austria, which under the 1890 basis is 
sending us each year 785 immigrants. Under the national­
origins basis, and according to the latest estimates submitted 
by the experts, they would be permitted to send 1,413. 

In the case of Belgium, under the 1890 basis they are send­
ing us 512 immigrants a year. Under the national-origins basis 
they would send us 1,304. 

Denmark is sending us now 2,789 immigrants. Under the 
national-origins plan they would be permitted to send us only 
1,181. 

Finland is now sending us 471; under the national-origins 
plan they would send us 569. France is now sending us under 
the 1890 basis 3,954, and under the national-origins basis they 
would be cut to 3,086. Germany sends us now 51,227 and 
would be rut to 25,957, and this cut without a material reduc­
tion in the total number of immigrants who would be per­
mitted under the plan. Great Britain and North Ireland are 
sending us at the present time a total number of immigrants 
each year of 34,007. Under · the nati-onal-origins basis they 
would send us 65,721. Would anyone say this was not a 
material change over the old quota basis? 

Greece is sending us at the present time 100 immigrants a 
year. Under the national-origins plan that would be increased 
by 300 per cent or more to 307. Hungary is sending now 473: 
Under national origins they would be privileged to send. 869: 
The Irish Free State is sending us now 28,567. Under the 
national-origins plan the Irish Free State would send us 17,853. 

Mr. REED. Mr. President, - will the Senator permit an 
interruption? 

Mr. NYE. Certainly. 

Mr. REED. I think the Senator misspoke himself when he 
said the Irish Free State is sending us 28,567. That is merely 
the present quota. 

Mr. NYE. That is what they are entitled to under the 
present quota, and tha.t would also be true in the case of Great 
Britain. 

Mr. REED. And Germany. 
Mr. NYE. If I misspoke myself and said that Great Britain 

is now sending us 34,000, I should have said they were en-
titled to send 34,000. · 

Mr. REED. And the same is true of Germany. 
Mr. NYE. Not nearly to the degree that it is of the others. 
Mr. REED. I have the figures. 
Mr. NYE. Italy is entitled to send us under the present basis 

3,845, and under the national-origins basis would increase that 
number to 5,802. The Netherlands send us 1,648 now, and 
would be entitled to send 3,153. Norway, now privileged to send 
6,453, under the national-origins basis would be entitled to only 
2,377. I think these are indeed material changes over the basis 
which is now in effect. 

Poland is privileged to send now 5,982; under the national­
origins plan they could send 6,524. Russia can send now 2,248 
annually; under the national origins they can increase that 
number to 2,784. Sweden is now permitted to send us 9,561; 
under the national origins her quota would be cut to 3,314. 
Switzerland is now permitted to send 2,081; under the national 
origins they could send only 1,707. So it goes through the list 
s:howing very material, very radical changes in the quotas 
which will be admitted from each country under the two plans. 

I submit that the figures which I have recited do constitute 
a most radical change, so radical a change that it is going to 
prove increasingly difficult to convince interested parties that 
the national-origins plan and basis is a fair plan, a fair basis. 
I submit, too, that it is so great a change that it can not be 
brought about Without convincing the people that it is a thing 
not in the best interests of our c-ountry; in other words, that we 
make under national origins a very great change without im­
proving the nature of our immigration, if I may put it that 
way. . 

Commissioner Hull, in charge of immigration actiVities of 
the United States, has said at one time that he dreaded the 
thought of the new basis going into effect, the theory being that 
here for a matter of five years we have been operating under the 
1890 basis, which has come to be quite generally accepted in all 
parts of the world and is not causing any great consternation or 
embarrassment on the part of our country or any other country. 
It is quite satisfactory; it is quite acceptable. Then, why 
should we resort to the adoption of another plan that we would 
have to explai? at great. length to convince the people, if it 
was at all possible to convmce them, that there was fairness and 
reasonableness in the national-origins basis of quotas? 

Any basis of immigration quotas to instill confidence and in­
vite confidence, to be any success at all, must first be accepted 
as fair, must be accepted as being reasonably accurate must be 
accepted as being practicable, and must above all things else be 
understandable to people who are giving any thought at all to 
immigration questions. 

Perhaps it can be shown to the satisfaction of the Senate that 
the national-origins basis is fair, is reasonably accurate is 
understandable, and is practicable, but I frankly confess that 
my mind has not yet been able to grasp the fairness and accu­
racy and understanding of the thing which some Members of this 
body seem to profess. 

The national-origins basis, according to my mind, is inac'Curate 
is unfair, is not practicable, and is not understandable. That 
being the case, it is not inviting the confidence that any basis of 
immigration quotas ought to have to be accepted and to be a suc­
cess. Why should we upset the present status and basis of 
immigration quotas which is so generally accepted when, to sub­
stitute in place of that, we must accept something which is pro­
voking this endless debate and great discontent? The Assistant . 
Secretary of Labor, Mr. White, testified. before the committee 
that the quotas allotted at the present time, namely, on the 1890 
basis, are quite generally accepted and agreeable, and that being 
the case, as long as there is serious controversy with relation to 
the merits of the national-origins plan, certainly I think there 
ought to be a unanimous agreement on the .part of the Senate at 
least to further postpone the taking effect of the national-origins 
clause.. It appears that after these three or four years of move­
ment looking to a postponement we ought at last to have come 
to the point when we could intelligently say whether or not we 
are going to accept the national-origins basiB. 

It has been claimed that when the 19-24 immigration act be­
came a law it was thoroughly debated in Congress and that 
Members had a. thorough understanding as to what national 
origins was. I do not see the chairman of the Senate Committee 
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on Immigration ' present in the Chamber at the moment, but 1776, indicating more clearly to my mind that there was not 
were he here, I am satisfied that he would gladly lend his accuracy in the recording of the census of 1790. In any event, 

II testimony as to the extent of the consideration that was given and after all is said and done, what do names mean anyway 1 
by the Senate to the national-origins question. In a previous hearing conducted by the Committee on Immigra-

, Frankly, there ·is an endless number of Senators in the tion of the Senate on March 15, 1928, Dr. Joseph A. Hill, Assist­
! Chamber now who were here in 1924, who heard then nothing ant to the Director of the Census, declared in answer to a 

I 
about the matter of national origins and knew nothing about it. question : 
There was brought into the Senate at that time the bill pro- Senator KEYEs. You have made a report which is embodied in Docu-
viding for a temporary and for a permanent basis. They knew ment No. 6u, I believe? 

I the so-called permanent basis was not to become effective for a Doctor Hn..L. Yes, sir. 
: matter of two or three ye.ars. They did not waste any time or Senator KEYEs. Will you go over that briefly? 
: thought concerning just what national origins was. They knew Doctor HILL. We had to consider the problem, of course, in relation I quotas were going to be fixed under the 1890 basis, and the to the available data that were in existence and could be utilized ia 
1 result on that basis was quite acceptable and quite agreeable arriving at a determination of the national origins or the proportion of 

I to the great majority of the Members of this body at that time. the total population which is derived from each country which is con­
But they gave no thought and no heed to what national origins cerned. 

'! really meant. The Senator.from Pennsylvania [Mr. REED] only Now, we had the following classes of data: We had the century of 
a few days ago declared here on the floor of the Senate that population growth, in which is a classification of the population in 1790 

: at the time of the passage of the immigration act of 1924 the on the basis of the names of heads of families. That classification was 
I eminent Senator from Massachusetts, Mr. Lodge, came to him prepared some yea.rs ago before there was any thought of its being 
I and congratulated him upon the passage of this all-important utilized in connecti'on with this matter of regulating immigration on the 
: legislation, but he did not say then whether Senator Lodge had national-origins bnsis, That was one class of data. 
reference to the 1890 hasis or the national-origins basis. It may 

:be the Senator from Pennsylvania will explain just what Sena- Mr. President, 1t is not denied that there has been resort 
1 tor Lodge meant at that time, but as a general rule Senators to the use of names to determine what the origin of families 
1 did not in 1924 or 1925, or even in 1926, have any reasonable in the United States might at this time be and some sb.'an"'e 
1 knowledge of what national origins was all about. things have occurred in connection with th~ use of names. o I 

Mr. NORBECK. Mr. President, will the Senator yield? have referred to the many names which appear upon the rolls 
Mr. NYE. Certainly. of Washington's Continental Army, but which do not appear 
Mr. NORBECK. I want to bear testimony to the statement upon the census rolls of 1790. I wish now to call attention to a 

that when the law was enacted it was looked upon as a re- most interesting disclosure contained in volume 1 of the Rise of 
striction of immigration and with the hope and belief that if it ~meriCD:n Civilization; by Beard. On page 85, I find this very 
should prove that it would not work out as good as expected, mteresting paragraph, showing how meaningless names may be 

, amendments would be made from time to time. Certainly there and how meaningless names are here in America in so far as 
was no intention on the part of the Senate to say to the Scan- their ~elation to the origin of the family bearing a particular 
dinavian and German sections that they should be reduced to name IS concerned. Mr. Beard says, in this volume: 
any such number as is working out under the national-origins Meanwhile intercolonial migrations were breaking down the barriers 
plan. ~f purely local circumstance. Puritans, scarcely established in C<>n-

Mr. NYE. It was never dreamed of. necticut, pulled up their roots, moved into Long Island, 'and then 
Mr. NORBECK. It never could have passed the Senate at made their way into New Jersey. Quakers from Plymouth, pained by 

the time if it had been understood. · conflicts with their neighbors, passed into Vli'gin.ia and, meeting little 
Mr. NYE. That is my understanding of the attitude of a friendliness there, eventually found a home in the western wilderness 

great many Members of the Senate who were here in 1924 and of North Carolina. A French Huguenot, Faneuil, . tried his fortune 
Who are still here. 1n New York, transferred his business to Rhode Island, sent his son, 

I have said the national-origins basis is inaccurate, not prac- Peter, to Boston. In the veins of many colonists of the second genera­
ticable, unfair, and not understandable, and I shall now pro- tion ran the blood of two or three nations, and 'an English n\Ulle might 
ceed to what I believe is a fair demonstration of the unfairness well cover a Dutchman, a Swede; or a Scotch covenanter. · For instance, 
and of the inaccuracy of that basis. Di.rck Stoffels Langesstraet sailed ..from the Netherlands to the New 

In keeping with the statement made by the Senator from World in 1657; a descendant married a Quakeress in New Jersey; the 
·Minnesota [Mr. SHIPSTEAD] which I have just read, the 1790 good old Dutch name became Longstreet; restless offspring took ship 
records are prime factors in immigration quotas under the for Georgia; finally James Longstreet, trained at west Point, on the 
national-origins plan. It must be here called to the attention river once claimed by Holland, served the Southern Confederacy from 
of the Senate that while this is the case, while the 1790 records Manassas to Appomattox. 
are basic records in building national-origins quotas, many 
of th€se records were destroyed in the War of 1812 with Great So it is indicated how unreliable is a resort to names here in 
Britain. The census records taken in 1790 in many of the America, because they so often mean so little as is shown here 
States were then destroyed. in the case of the Longstreet family. ' 
· It must also be called to fr.e attention of the Senate that the Mr. WALSH of Montana. Mr. President--
census of 1790 was only a matter of numbers and a matter of The VICE PRESIDENT. Does the Senator from North 
names, and not a matter of the origin of those people enmner- Dakota yield to the Senator from Montana? 
ated at all. Only by the names and only through the nRIIleS Mr. NYE. I gladly yield. 
eould they trace the origin of those people. It should also be .Mr. WALSH of Montana. In estimating the present popula-
noted that in the 1790 census it is not reasonable to expect tion on a national-origins basis, can the Senator from North 
that there could be as accurate counting of numbers and enu- Dakota tell us what nationality would be assigned to the an­
merating of names as there can be in this great advanced day. cestor <>f a man by the name of Smith whose name appears on 
Yet we find in the record before the Committee on Immigration the census rolls of 1790? 
witnesses from various departments, more particularly the Cen~ Mr. NYE. The Senator from Montana will have to get the 
sus Bureau, indicating that so far as they knew the record of experts who have been at work on this matter to determine 
1790, the census of 1790, was as accurate as the last census that question. I would not endeavor to do it. 
taken by th~ United States. Those were statements that sur- Mr. WALSH of Montana. Can the Senator from Pennsyl-
prised immensely the members of the committee who heard vania tell us? 
them made at the tim~. · Mr. REED. Mr. President, will the Senator from North 

The figures were taken at a time when the population was Dakota permit me to interrupt him? 
scattered, when it was not easily reached over good roads and :M:r. NYE. Yes. 
through such transportation facilities as are now available. It :Mr. REED. It has been explained by the chairman of the 
could not to my mind have been as accurate a census as the board of experts that that would depend entirely upon the 
more recent censuses have been. It is known, too, that the locality in which the name was found. If it were found in 
census rolls which are available as having been recorded in certain parts of ~astern Pennsylvania, for example, it would 
1790 do not contain the names of hundreds of people who are be assumed that the name was originally Schmidt, and so the 
known to have been in the United States during that period ancestor would be of German origin. In other parts of the 
In the course of the Revolutionary War when people rallied to country where· there had been no German immigration what­
the cause of Washington and the cause of the Revolution, the ever, it would probably be assumed that the name was British 
narries of men who were once in the Continental Army are con- · in origin. 
tained uPon the rolls of the Army, but the census of 1790, 15 Mr. W .ALSH of Montana. If the man bearing the name re­
years later, does not disclose the presence of all of thoSe names sided in the city of Boston or New York, what origin would 
appearing upon the rolls of the Army of Washington back in ~ a§SigJ:!~.!l w him1 
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Mr. REED. I ·do not care to go into details, but that has 

been studied. 
Mr. WALSH of Montana. I suppose it is gE.>nerally under­

stood that the Democratic candidate for President of the 
United States at the late election, one Alfred E. Smith, is of 
Irish origin. 

Mr. NORRIS. If he had lived in western Pennsylvania, 
he would have been a Dutchman. 

Mr: WALSH of Montana. In that case he would have been 
a Dutchman. 

Mr. REED. It is quite possible. 
Mr. WALSH of Montana. I am also reminded that Hamilton 

is a very famous English, name; many eminent Englishmen 
have borne that name; and yet I am in the enjoyment of a 
very intimate acquaintance with f! great many Irish pE.>ople of 
that name. 

Mr. REED. I am sure that is so. 
Mr. WALSH of Montana. How can we possibly determine 

from these circumstances to what [;articular European country 
a man bearing either of those names belongs when the name is 
found in the census of 1790? 

Mr. REED. I doubt whether we could, if that stood alone; 
but, Mr. President, the determination has been made on a 
very much more thorough study than that. The board of 
experts in the five years that they have been working on the 
subject have studied the matter of the Anglicization of names. 
They have gone to the records abroad, which in some countries 
are very complete, in showing the migration from those coun­
tries to particular parts of North America; they have studied 
all the county histories and the names used in them. 

Mr. WALSH of Montana. I was reading a very interesting 
article the other day setting forth how migratory the American 
is. Obviously, the man who with his family migrated from 
some country in Europe and came over to this country evinced 
at least somewhat pronounced features of that characteristic. 
So we might easily assume, too, that he had migrated from one 
section of the country to another ; indeed we are all familiar 
with the fact that many of the people who come to this country 
locate in one section, remain there a very short while, and move 
on to another. 

Mr. REED. That was not so much the case before the First 
Census. , 

May I illustrate another way in which the experts have 
viewed this question, with the permission of the Senator from 
North Dakota? 

Mr. WALSH of Montana. Let me remark that I have just 
been reading about a family that came to Pennsylvania and 
very speedily migrated to Virginia away back in colonial times. 

~fr. REED. They would not do that to-day, perhaps. 
Mr: WALSH of Montana. No; I suppose not. 
Mr. REED. As an illustration of the study of names, let me 

say that Doctor Hill gave the case of a man named Cole whom, 
he said, he and most of us would immediately assume to be of 
British origin. He said they did not stop with that; that they 
went on to study the names of emigrants who departed from 
foreign countries, and they found a considerable strain of a 
family named Kool as coming from the Netherlands to New 
York. By studying that circumstance and the Englishmen of 
that name they satisfied themselves very accurately as to the 
percentage of people of that name who ought to be ascribed 
to the Netherlands. I do not think it is fair to say that they 
stopped with a superficial showing of names on the 1790 census. 

Mr. WALSH of Montana. The German name Kohl is a very 
common one--

Mr. REED. Doctor Hill traced that also. 
Mr. WALSH of Montana. Which, after a generation or two, 

might easily become Cole. ' 
Mr. REED. Very easily; but that is all taken into account. 
Mr. WALSH of Montana. But how is it taken into account? 

Upon what basis can a student to-day finding a man by the 
name of Cole determine whether his ancestor here in 1790 was 
Cole or Kohl? 

Mr. REED. It is quite impossible, but it is not impossible to 
tell whether the individual named Cole in 1790 was of Dutch 
or German or British ancestry, because of the use of the 
county histories and the statistics of emigration which have 
been found in the archives of foreign countries and have been 
studied. Those sources of information elucidate the problem 
to a very great degree of certainty. But I do not mean to 
trespass further upon the time of the Senator from North 
Dakota. 

Mr. WALSH of Montana. They may elucidate it to a great 
degree of certainty in the minds of some people, but it seems to 
me to be a perfectly impossible problem. 

Mr. NYE. 1\Ir. President, that is the way tt appeals to me, 
and yet it must be realized by anyone who has given any thought 
to the subject at all that the matter of names has been largely 
resorted to in determining the quotas under the national­
origins basis. But, comparable to that strange method which 
is taken to build up what we want to call a fair and accurate 
basis of immigration quotas, is the fact that there bas also 
been taken into consideration in the building up of quotas the 
record of arrivals of immigrants in our colonial days, and 
those ar1ivals are not recorded in such a way as to indicate 
that so many of them who came in a certain ship were from 
Norway and so many from Great Britain and so many from 
Germany, but, instead, when a ship came to America bearing 
immigrants to this country, if it bore, we will say, 500 immi-. 
grants and they came in a ship flying the British colors, the 
records disclose those 500 immigrants to have had their origin 
in Great Britain. 

On the other hand, if the ship was :flying the German :flag, 
it did not matter what was the nationality of the immigrants 
on that ship when it landed so far as the records were con­
cerned, for they were all recorded as having been from Ger­
many. While that practice was followed as well in the case 
of one country as of another, it must also be borne in mind 
that the great preponderance of shipping was under the British 
flag, and it must be borne in mind also that there were very 
few by comparison of the whole number who came into this 
country in. those days under a :flag other than the British flag. 

Mr. President, if we are going back to the colonial period 
to determine the national origins of those who were here when 
we were in the making as a nation, it is for: us to determine 

· precisely where the people who were here in colonial days 
came from. That ~eems as plain as plain can be. But where 
did they come from? The general impression is that they 
came from Great Britain, and the quotas which have been 
worked out under the national-origins basis would indicate 
that very nearly half of them came from Great Britain. 

To a certain extent it is true that they came from Great 
Britain; but it is not true that Great Britain was the place 
of their origin. In the cases of many of them they were not 
even born in Britain. In the cases of most of them they came 
from territories in Britain which had been builded up and 
which were populated by a people who had come there in 
more recent times from other nations of northern Europe. 

A most interesting story to me regarding the make-up of 
our colonial popula~io~ is contained in that very interesting 
old volume The Wmnmg of the West, by President Roose­
velt, in which he says this : 

Moreover, it is always well to remember that at the day when we 
began our career as a nation we already differed from om· kinsmen of 
Britain in blood as well as in name; the word "American " already had 
more than a merely ge~raphical signification. Americans belong to 
the English race only in the sense in which Englishmen belong to 
the German. 

That was by President Roosevelt, Mr. President-a most sig­
nificant statement, it seems to me; bu~ perhaps not more so 
than are those found in this volume, The P~ssing of the 
Great Race, by Madison Grant, an acknowledged student of 
immigration problems, of our colonial history, and of our gen­
eral make-up as a nation of people. 

At page 83 of this very interesting volume I find this para­
graph, which I read as indicating where our colonial stock 
came from: 

At the time of the Revolutionary War the settlers in the thirteen 
Colonies were overwhelmingly Nordic, a very large majority being 
Anglo-Saxoo in the most limited meaning of that term. The New Eng­
land settlers in particular came from those counties of England where 
the blood was almost purely Saxon, Anglian, Norse, and Dane. • • • 

New England during colonial times and long afterwards was far 
more Nordic than old England. 

Then I find again, Mr. President, at page 88 of the same 
volume, this interesting paragraph: 

The native American by the middle of the nineteenth century was 
rapidly acquiring distinct characteristics. Derived from the Saxon and 
Danish parts of the British Isles and being almost purely Nordic he 
was by reason of a differential selection due to a new environment 
beginning to sh<>w physical peculiarities of his own. 

And then I turn to an all-interesting paragraph by the same 
author at page 21.1 of that volume. Before I read that para­
graph, however, I want to point out that it is one of the high 
signs of the advocates of national origins that we are gffing to 
adopt this national-origins- basis of immigration quotas- because 
it brings us so fine an element. The very best that- humanity 
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has builded is g~lng to 'be represented in the bulk and in the 
main in this national-origins plan, according to these advocates. 

Mr. President, I say that under the plan nothing of the kind 
is being accomplished, because many countries whic? sent us 
immigrantc:; in the Colonial Clays sent them here and they were 
attributed as having come to us from Great Britain. I say 
that Great Britain bas n<>t contributea the best of our popula­
tion. I say that Great Britain is not entitle(! to that very great 
preponderance of advantage which is given to her under the 
national-origins plan, and I say it because Madison Grant has 
this to offer· in his volume: 

Denmark, Norway, and Sweden are purely Nordic and yearly eon­
tribute swarms of a splendid type of immigrants to America and are 
now, as they have been for thousands of years, the chief nursery and 
broodland of the master race. 

Mr. President, it bas been demonstrated that a large pa~ of 
these people from Denmru:k,_ Norway, and Sweden came ~to 
Britain, settled there in Britain, and then came on to Am.er1ca; 
and under national origins we are saying that the comu:g .of 
those people, because they came directly from Great BI:1tau~., 
entitles Great Britain to this greater preponderance of Immi­
grants under the national-origins clause~ 

With these facts in mind, Mr. President-the resort to names, 
the resort to the manifests of ships which carried immigrants 
to us in the earlier days and the resort to that general belief 
that Britain was the early contributor to our population here in 
America-is it any wonder that people whose hearts in some 
degree trace back to those older countries, back to the Sc~di­
navian countries back to G-ermany, back to any of those coun­
tries, feel just a llttle bit hurt to think ~at under tl;lls ~at;ional­
o-rigins plan they and their hind are gomg to be dlSCI'l.IDIDated 
against as they see it? Is it any won<ler that they lack the con­
fidence,' the faith, and the belief in the accuracy and in the 
fairness of the national-origins basis which is professed by so~e 
advocates of the national-origins plan? It is not at all surpris­
ing to me becau...~ as I ha:ve said, any basis of immigration 
quotas to be appreciated and to enjoy the confidence of the pe?­
ple must be understandable, must be fair, must be reasonable, 
and must in a reasonable degree be accurate. 

Mr. President, the national-origins process-which I am sure 
Senators are going to have a chance in t~e next few days t.o 
better understand-is so thoroughly complicated as to make It 
difficult even for the experts who have worked out the quotas 
under this theory to explain clearly just what it is all about. 
In fact, at page 22 of the hearings it will be found that Doctor 
Hill declared what I am about to read. He was asked by the 
chairman: 

Will you ~plain n<>w in some detail what that is and what the dif­
ferential was? 

This had relation to ·what is known as the "differential of 
fecundity." The chairman of the committee immediately won­
dered what this " differential of fecundity " was all about, and 
he asked the expert, Doctor Hill ; and Doctor Hill replied : 

We did not determine the differential, but we used figures that dis­
posed of it. The process was such a complicated one, involving tbe 
use of age statistics, that I really could not explain it briefi!. · 

And it was not explained, briefly or at length, at any time. 
Mr. President, of course, it is complicated; and, being com­

plicated, it is not easy to :understand. I have giv~n myself 
and my thought fairly to this matter, .and I sh?uld like 1:? ~­
derstand it. Perhaps we may be co-nvmced of JUSt what It 1s; 
perhaps our minds ma.y be cleared up during this debate, and 
we may be satisfied that national origins is quite the thing to 
accept as a basis for immigration quotas; but at this stage I 
think it will be a most unfortunate thing if this country of ours 
adopts this new plan at a time and at a stage when people ::re 
so uncertain, so discontented, and so thoroughly of the belief 
that national origins is a thing resorted to to the end that a few 
people may be discriminate(! against for reasons which I shall 
not here debate or even mention. Yet, in spite of this compli­
cation if we permit the national-origins clause to become effec­
tive ~e are going to ask, we are going to expect, and we are 
goi~g to want people to understand and to have faith in the 
national-origins plan. 

Mr. President, so convinced haYe a majority of the Members 
of Congress been in more recent years that the national..origins 
plan was complicated, uncertain, inaccurate, and unfair that 
Congress bas twice postponed the taking effect of the national­
origins clause. So inaccurate is it generally believed to be 
that the experts have had difficulty in explaining to the com­
mittees from time to time just why they were arriving at such 
different conclusions with every set of figures they submitted 

! lis to the number who would be admitted from each country 

under fhe national-origins plan. I have previously quoted 
Commissioner Hull, Commissioner General of Immigration, and 
shown how dissatisfied and how lacking in confidence he is 
of the merit of the accomplishment that would be won under 
the national-origins clause. Mr. Hubbard, an assistant in the 
Immigration Service, has been equally emphatic in his opposi­
tion to i~ stating in a recent address up in New York that 
a large basis for immigration quotas under the national-origins 
plan was that through the tracing of names, which we have 
debated here at some length this afternoon. And then, too, 
Mr. President, while all this is true, while we are in this 
uncertain mind, and for such g~od reasons as I have here 
recited, there are Americans to-day who point out . and who 
repeat and repeat and repeat again that the only people who are 
opposed to the national-origins basis of immigration quotas are 
"hyphenated Americans." 
- Mr. President, there are thousands upon thousands of Ameri­

cans who never have been charged with having any sympathies 
or with entertaining any hyphen with relation to their Ameri­
canism who are to-day as firmly convinced that national origins 
is a mistake as any German-American or Norwegian-American 
or British-American might be. No; there is quite general 
belief in opposition to the national-origins theory, and it is not 
dictated by a prejudice toward one country or against another 
country. Certainly -those who charge that it is "hyphenated 
Americans" who are encouraging the repeal of national origins 
are not going to accuse the President of the United States of 
being a "hyphenated American"; and yet there is an undertow 
of agitation to the effect that the President never would have 
opposed national origins and would not have spoken for its 
repeal had he not been a candi<late for the Presidency of the 
United States. · · 

Mr. President, it seems to me that that is far-fetched. He 
had two associates on this commission which Congress ap­
pointed to determine the quotas that would prevail under 
national origins. He had upon that commission with him Sec­
retary of Labor Davis and Secretary of State Kellogg. Neither 
one of them was a candidate for the Presidency, and yet they 
are equally emphatic in their opposition to the natlonal..origins 
clause, and always have been. I think, Mr. President, it is 
most unfair that there should be resort to an influencing of 
the kind that has been undertaken and which ·endeavors to 
show that all people who are against the national-origins plan 
are prejudiced by leanings toward one nationality or toward 
another nationality. 

1\.fr. President, I believe that the President of the United 
States when he declared his opposition to the national-origins 
clause in the campaign of last year knew what he was talking 
about; that be was uncertain in his mind as to the accuracy 
and as to the fah·ness of the national-origins basis which he 
bad seen worked out by the experts who were serving under 
him and the other two commissioners. This is what the Presi­
dent said in his acceptance speech of last fall: 

We also have enacted restrictions upon immigration for the protection 
of lnbor from the inflow of workers faster than we can absorb them 
without breaking down our wage levels. • • • 

No man will say that any immigration * • • law is perfect. We 
welcome our new immigrant citizens and their great contribution to our 
Nation; we seek only to protect them equally with those already here. 
We shall amend the immigration laws to relieve unnecessary hardships 
upon families. As a member of the commission whose duty it is to 
determine the quota basis under the national origins law I have found 
it is impossible to do so accurately and without hardship. The basis 
now in effect carries out the essential principle of the law, and I favor 
repeal of that part of the act calling for a new basis of quotas. 

Mr. President, late in 1926, three years before the late cam­
paign, President Hoover wro~e this language in a letter: 

In our opinion the statistical and historical information available 
raises grave doubts as to the whole Talue of these computations as a 
basis for the purposes intended. We therefore can not assume responst­
bll1ty for such conclusions under these circumstances. 

I think it will be seen that the unsoundness of the statistical !ounda:. 
tions is fully emphasized in this letter. 

Mr. President, let us be <lone with the argument that it is 
alone those who have sympathies for one nation or another 
nation who rue moved to opposition of the national-origins plan. 
That is not the case at all. I am ready to admit that there are 
people whose purpose to-Clay is driven by such a motive, such 
a selfish purpose, but tl1at is not true of the entire number or 
more than a small part of those who are opposing national 
origins to-day. · 

There are others who have made their opposition to the 
national-origins scheme equally plain alongside of that oppo­
sition e:xp1·essed by President Hoover. I hold' in my band n copy 
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of the Junior Advocate, over the name of its n~tional councilor, 
expressing at the end of a year its accomplishments for the 
year, and we find they declare: 

We supported the resolutions to repeal o~ postpone the national­
origins clause from taking effect July 19, 1929. 

Opposed it, of course, for · reasons which they have clearly 
set forth. 

Assistant Secretary of State Carr, a.s appears. at the ~ottom 
of page 2 of the hearings conducted by the committ~, said that 
he believed that tbe Secretaries-meaning Secreta~1~s Ho?v.er, 
Kellogg, and Davi~-were unconvinced that the natwnal-ongms 
formula was workable. He said, too, that the department­
iliat is, the Department of State-had n~t passed upon t~e suffi­
ciency of information used as the basis, and he ~eclmed to 
pass upon the sufficiency of the. figu~es for the. ba;s1s there. 

Commissioner General of Immigration Hull said m the hear­
ings, first, that the change entailed great work or;t the bu.r~u 
and much confu ion, al o that a change to r;tatwnal or~gir;tS 
would very definitely be something of a calamity to put It ~n 
operation. And then, too, he said that it would be a hardship 
upon an expectant people, meaning, of course, those . people 
in this country who were looking forward to th~ arrival of 
loved ones from foreign lands when they could get m under the 
quota laws, and the expectations of people in foreig~ .lands 
who were looking forward to the day when they could JOlll the 
loved ones who hatl eome to this land ahead of them. 

Mr. Hull said in his annual report for 1925: 
The bureau feels that the present method of ascertaining the 

quotas is far more satisfactory than the propose~ . determinatio~ by 
national origin, that it has the advantage of simphctty and certamty. 

It is of the opinion that the proposed change will lead to great 
confusion and result in complexities, and accordingly it recommended 
that the pertinent portions of section 11, providing for this revision of 
the quotas as they now stand, be rescinded. 

1\Ir. President, there are others who have spoken their 
minds others who can never be accused of being hyphenated 
Ameri~ans, who have declared their opposition to national 
~~ . 

Mr. Steuart, Director of the Census, accordmg to the Satur-
day Evening Post of October 10, 1925, decl~red tha~ ~here are 
no figures in existence which show the nahonal ongm of the 
population of the United States. 

Mr. President. it is not often, indeed, it is seldom, that I find 
myself in agreement with and working to the same end as that 
being sought by the Chamber of Commerce of the United 
States. But the CB.amber of Commerce of the United States, 
upon hearing the report and recommenda~ons of jts comm~ttee 
on immigration some weeks ago, a comrruttee which had given 
several years of study to this immigration question, adopted a 
resolution violently opposing the national-origins theory of 
immigration quotas, and I want to read that resolution: 

The provisions of the immigration law of 1924 which apply the 
quota-limit system to the countries of Europe, Asia, Africa, and 
Australasia, on the 1890 census basis of foreign born, have been in 
operation now for nearly five years. These provisions have become 
an accep_ted part of our national policy. Our industrial and socio­
logical life, our citizens, and our foreign-born residents, as well as 
foreigners abroad who are contemplating coming to this country for 
permanent residence, have largely adjusted themselves to this policy. 

During this period the so-called national-origins provision of the 
1924 immigration law, which. originally was intended to replace on 
July 1, 1927, the quota-limit system based on the 1890 census, re­
ferred to above, has not been in operation. This provision purposes 
to limit immigration from Old World countries to about 150,000, as 
compared with the 164,667 at present admissible--

That ought to be 153,000 or 154,000 instead of 150,000-
and to allow an annual quota to any nationality equal to a number 
which bears the same ratio to 150,000 as the number of people living 
here in 1920 having that nationality bears to the total number of our 
inhabitants. This provision has been twice postponed by Congress in 
the face of problems, as yet unsolved, connected with the development 
of a satisfactory plan for the accurate determination of the racial 
content of the country. 

It would be a mistake, in our opinion, to disrupt the adjustments 
which have been made under the actual operation of the law to date, 
and by changing the basis of present quotas unnecessarily to stir up 
racial antagonisms. We, therefore, recommend the repeal of the na­
tional-origins provision of the immigration law of 1924, and urge the 
conti uance of the quota-Umit system now in operation, based upon 2 
per cent of foreign-born living in 1890. 

The junior Senator from Missouri [Mr. PATTERBON] showed 
me this afternoon a very interesting let~ from ~ - me~ber of 
the · immigration cori:u.i!ittee of the Chamber of Commerce of 

the United States, a letter which I am· sure be means to offer 
during this debate, bringing out in very clear and concise man­
ner splendid points which ought to be voiced against this 
national-origins theory of immigration quotas. 

Mr. President, so much for those who have voiced their oppo­
sition to national origins. One could go along indefinitely recit­
ing the names, and the things which the people bearing those 
names have had to say about the inaccuracy and the unfairness 
of the national-origins clause, and it would not be necessary 
either to resort to the use of one name that was carried by a 
man or a woman who could fairly be accused of entertaining 
hyphenated American sympathies. 

It has been said that the percentage of accuracy in arriving 
at the basis of immigration quotas under the national-origins 
clause is great. But Mr. Boggs, one of the experts who has 
been at work on the building of national-origins quotas, when 
before the committee, told the committee that one-seventh of 
the population of Europe which was involved in immigration 
quotas found itself in territory which was different from tbe 
territory in which that element li'ied prior to the late war. It 
is a repeated contention that, because of the change in areas 
of countries following the late war, it has been exceed~gly 
difficult to work out a fair basis of immigratioo quotas under 
the present and prevailing 1890 plan. But Mr. Boggs told us 
that only one-seventh of the population that was concerned in 
our immigration quotas at all was thus affected. 

The Senator from Pennsylvania [Mr. REED] at the time this 
point was brought out, immediately asked, "Are you including 
Russia in that'!" Mr. Boggs said, "Yes, sir." The Senator 
froru Pennsylvania then said, "And Russia is an area that bas 
not changed sovereignty?" The point being that Mr. Boggs 
was confining himself to the percentage of actual population, 
while the · Senator from Pennsylvania very evidently had in 
mind the percentage of accuracy in so far as the area involved 
was concerned. There is quite a difference between the basis 
of the population and the basis of area. 

Doctor Hill, following Mr. Boggs on the stand, told us that 
the way of reaching-the basis of quotas under national origins 
was not as accurate as the present basis, as it relates to popula­
tion not affected by the war ; in other words, that with respect 
to that 14 or 15 per cent of our population which has been 
affected by the change of area since the war, the national­
origins basis is fairer than the 1890 basis. It follows. l\Ir. 
President, that, except for that 14 per· cent, the 1890 basi~ is 
fairer than the national-origins basis is. 

I am not going to continue much longer to-day-just a few 
moments-but I want to point out that the best proof of the 
inaccuracy of the national-origins basis of immigration quotas is 
found in the record of the estimates and in the record of reports 
which have been submitted to Congress by this so-called board 
-of experts from time to time. Those figures have been not much 
more than estimates. Indeed, I think it fair at times to call 
them pure and simple guesses, and I do not know how anyone 
who will study and compare these reports which have been made 
by the same board of experts can declare that they have any 
degree of accuracy about them at all.,, At least, confidence in 
them is not invited. 

The last .estimate was submitted last February. If another 
estimate were to be made by the same board next February, I 
venture to say there would be material changes. 

Mr. President, just follow me briefly through a few of the 
estimates which have been made. The first estimate was made 
at the time of the enactment of the immigration act of 1924. 
Another was made on January 7, 1927. Another was made on 
February 27, 1928. Another was made on February 21, 1929. 

Let us take a few of the countries involved in this quota basis 
and see bow the figures ascribed to them as being their title to 
immigration totals under the national-origins clause have varied 
under these estimates. Take Austria, for example. Under the 
first estimate Austria bad ~171. Then it went to 1,400. Then 
it went to 1,600. Then it went back to 1,400. 

It was declared by the experts that under the national-origins 
plan Belgium would send us 251 each year. The next estimate 
puts the figure at 410; the next at 1,328; the next at 1,304. 

At first it was -declared that tmder national origins Czecho­
slovakia would have about 1,359. The experts next estimate 
gave them 2,248. The next estimate was 2, 726. The next esti­
mate was 2,87 4. 

They said at first that Denmark would have 9!5 immigrants 
a year under national origins. The next estimate declared 
they would have 1,044; the next estimate, 1,234; the next esti­
mate, 1,18L 

Mr. EDGE. Mr. President, will the Senator yield? 
:Mr. NYE. I yield. . 
Mr. EDGE. I . am very. much interested in the wide range of 

those estimates. Does the Senator know whether the formula 

' 
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through which they arrivoo at the totals was the ~arne in each 
case or did they change the formula on each one of those 
occasions? 

Mr. NYE. We have had an explanation here this afternoon 
of how they have gotten around this matter of tracing names, 
and tracing the origin of families through names. They found 
with each estimate a new way of arriving at a conclusion. As 
I said, if they were given two years more or one year more or 
three years more to study the problem we would get a brand 
new estimate, each time one was submitted it would be as ma­
terially different from the last estimate as these first ones have 
been by comparison. 

1\lr. EDGE. Mr. President--
M~. NYE. I yield to the Senator from New Jersey. 
Mr. EDGE. Then, as I follow the Senator, it is th.e under­

standing that they have found that they were mistaken with 
each effort and have made up a new formula, if I may call it 
that, or they certainly would not have had a different result. 

Mr. NYE. They did not ~dmit that they were mistaken. 
Mr. EDGE. The mere fact that they changed it was an 

obvious admission, was it not? 
Mr. 1-,-ry]), Yes; it was. 
Mr. REED. It is correct, is it not, that in the first report 

of 19Z7, which was the first report made by the quota board, 
the 1924 figures that have been given were unofficial estimates 
made in the course of the debate in 1924? 

Mr. NYE. That is agreed . 
.Mr. REED. The 1927 figures were submitte<l by the quota 

board tentatively and expressedly as incomplete. They said so 
at the time they were submitted. 

Mr. NYE. Yes; I think they did. 
Mr. REED. That is one of the reasons why we gave them 

more time to study the question. 
Mr. NYE. Yes. 
Mr. REED. It is a fact also that the variation between the 

first and last quota figures under national origins is not nearly 
as great as the variation between the 1890 quotas estimated 
when the bill was passed and those in force to-day. 

Mr. NYE. I have not seen the estimate which was offered 
when the bUl was passed. 

Mr. REED. I shall give that in my own time. 
Mr. NYE. Going on and showing the inaccuracy of the thing 

and showing how the hoard of experts have wabbled all over 
the face of the globe ifl arriving at what would be the number 
of immigrants each country would be entitled to under the 
national-origins basis, I turn now to France. France under the 
first estimate was given 1,772, the next estimate 3,837, the next 
estimate 3,308, and the next estimate 3,086. 

Germany : The fir t estimate 20,000, the next estimate 23,428, 
the next estimate 24,908, and the next estimate 25,957. Future 
estimates, if we get enough of them, may eventually put Ger­
many back on the quota basis tbat she enjoys under the present 
1890 basis. 

Great Britain, it was first declared, W(}Uld have a national­
origins total of 85,135 immigrants. Then the next estimate said 
73,000, the next estimate said 65,000, and the next estimate said 
65,721. While Germany increased under each estimate in the 
total she may enjoy, Great Britain decreased, ansJ I do not 
wonder that the German people are urging more estimates 
from the board before the national-origins basis is placed in 
effect. 

Hungary at first would send us under the national-origins 
plan, 1,521. The next estimate dropped to 967. The next 
estimate was 1,181, and the next estimate dropped to 879. 

Mr. REED. Mr. President, will the Senator permit an inter­
ruption? 

Mr. NYE. Gladly. 
Mr. REED. I think again he misspoke himself. The esti­

mates made in 1924 were not made by the quota board. There 
was not any quota board then. They were unofficial estimates 
submitted at the time of the debate on the immigration bill. 

Mr. NYE. Who submitted them? 
Mr. REED. Originally Mr. Trevor gave them. It was I 

who put them in the RECORD. 
Mr. NYE. But each subsequent estimate was furnished by 

the board. 
1\Ir. REED. In 1927, 1928, and 1929 the quota board figures 

were given. 
Mr. NYE. It seems to me Mr. Trevor's estimates have been 

accepted as authoritative in their study of the matter. 
Mr. REED. On the contrary, it is because they have not 

been accepted and because the quota board made its own study 
that there is this variation between the 1924 figures and the 
quota board's report. 

Mr. JOHNSON. Did not 1\Ir. Trevor get his figures from the 
experts? 

Mr. REED. There was not any quota board at that time. 
Mr. JOHNSON. I know that, but did not Mr. Trevor get 

his estimates from the experts and was be not in constant 
touch with them all the time? 

Mr. REED. He endeavored to deduce a basis of figures from 
the census reports. 

Mr. JOHNSON. But he was in touch with the very men 
here who subsequently furnished the experts figures? 

Mr. REED. Not at all. There was no one here qualified 
to give those figures at that time. 

Mr. GLENN. Mr. President, may I ask the Senater from 
Pennsylvania who Mr. Trevor is? 

Mr. REED. He has been very active in the matter of immi­
grati(}n restriction. He is the head of the Immigration Restric­
tion League, as I recall it. He is a former Army officer now 
living in New York; that is, he was in our Army during the 
World War and he has been very active in the cause of the 
restriction of immigration. 

Mr. GLENN. As I understand it, if he is the man I have in 
mind, he i~ now sending out literature in behalf of national 
origins? 

Mr. REED. Yes; that is right. 
Mr. GLENN. I think I received a special delivery letter 

from him yesterday. · 
Mr. REED. That is no d(}ubt correct. 
Mr. FESS. I think each of us did. 
Mr. N:YE. Now, let me continue. The Irish Free State under 

the first estimate submitted-<>r under the Trevor estimate, 
was--6,330. Then came an estimate from the board of 13,000, 
the next estimate 17,427 and the last estimate 17,853. No won­
der some folks with a little strain of Irish in them are anxious 
that the board of experts make further estimates before the 
national origins becomes effective, because with each estimate 
up has gone the size of the quota that would go to the Irish 
Free State. 

Then here is the case of the Netherlands. The first estimate 
was 2,762, then came the estimate of 2,421, then the estimate of 
3,083, and then finally the estimate of 3,153. 

Norway: At fir~t it was decided they would be entitled to 
2,053, then 2,267 ; then another -estimate of 2,403, and another 
estimate of 2,377. 

Poland : It was first declared under the national origins that 
Poland would have 4,535 ; then came the estimate of 4,978, then 
the estimate of 6,090, and then the estimate of 6,524. 

In the case of Portugal the first guess was 236, the next guess 
was 290, the next guess 457, and the final guess 440. 

Rumania started in with 222, then 506, another guess of 311, 
and, finally, the last estimate of 295. 

Russia at first they .said would have 4,002 under national 
origins. Then came an estimate (}f 4,781, then an estimate of 
3,540, and, finally, a guess of 2,784-wabbling all over the scale 
of figures. 

Spain they .first said would have 148, then they said 674, 
then they said 305, and, finally, they said 252. 

Sweden, the Trevor estimate said, would have 3,072. Then 
along came an estimate of 3,325, then an estimate of 3,399, and, 
finally, an estimate of 3,314. 

Yugoslavia had a fu·st guess of 591, then 777, then 739, and, 
finally, 845. 

Naturally we would expect great improvement as these experts 
went on. We would expect that as they worked out the esti­
mates there would be little variation between the figures last 
submitted and those submitted preceding the last submission. 
But follow, if you will, what is true in the case of the last 
estimate and the estimate submitted just preceding that. 

Austria in the preceding estimate had 1,639, and dropped, 
according to the last estimate, to 1,413. France in the preceding 
estimate had 3,308 and in the last estimate 3,086. They dropped 
off the 300. In Germany there was an increase between the 
last two estimates from 24,908 to 25,957. Great Britain dropped 
from 65,894 to 65,721. Hungary dr(}pped from 1,181 to 869. 
The Irish Free State jumped from 17,427 to 17,853. 

We find all through here a difference, as in the case of Ger­
many, in the last two estimates of 1,000, in 'the case of Russia a 
difference of 150, in the case of Ireland a difference of 450, in the 
case of Poland a difference of 550, in the case (}f Italy a differ­
ence of 200, a 30 per cent change in the case of Lithuania, a 
difference of 300 in Frallce, and so it goes. Is it any wonder, 
I repeat, that there are people who seriously question the 
accuracy and the fairness of national-origins basis as a fair 
basis for immigration quotas? Not at all. 

There have been some exceedingly wild statements made with 
reference to national origins, and I expect they have been made 
alike upon both sides in the C(}ntroversy, but I see no ground 
and I see no reason for people to resort to the claim that the 
nf!tiQ~-P!'igi~ basis o~ immigration, if it discriminates 
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against any people at an, discriminates against the people of 
southern and western Europe. That is false. That is not the 
case at all. The immigration quotas under the national-origins 
provisiou will give increased quotas to all of the countries of 
"OUthern and western Europe. Southwestern Europe will enjoy 
an increase of 4,000 under national origins, while Great Britain 
is enjoying an increase in its quotas. The five nations as well 
in northern Europe-that section which has contributed our best 
in American immigration, Norway, Sweden, Denmark, Germany, 
Ireland-are suffering a decrease of approximately 50,000 in the 
nwnber who can come to us under the national origins. No; it 
i not true that if this plan is discriminatory at all it is dis­
criminatory against the people of southwestern Europe. 

The contention has also been offered that the American Fed­
eration of Labor is approving and is encouraging the operation 
of the national-origins clause. That is not true. The American 
FederatiQn of Labor bas made itl stand very clear upon that 
score. It hopes to see the national-origins clause repealed. 

There has been, too, the contention offered here, and I do not 
like to believe that it i for an unfair purpose, but it ha been 
offered, namely, that under national origins we are going to 
depopulate or cut off that source of immigration which. has 
filled our hospitals, which is constituting the numbers of paupers 
whom we are entertaining in this country, who are carrying 
about the dread diseases in this country, and that under na­
tional origius we are going to reduce the number of people 
of that kind that come to us. Immediately the question is 
asked, How is it going to do thnt? We get a discourse on the 
mass of immigration which comes into America from Mexico, 
which is not affected one iota by the national-origins clause or 
by the 1890 basis of immigration quotas. I say it is unfair to 
resort to those arguments in view of the fact that they do not 
apply in the least degree to the kind of immigration we are 
getting under the present basis of quotas and under the· basis 
that would prevail under national origins. 

I have said that this is not a controversy between believers 
in restricted immigration and those who are not believers in 
restricted immigration. I have said it is my plan to offer an 
amendment to the bill from the further consideration of which 
we are trying to discharge the committee that will provide for 
such scaling down of quotas under the 1890 plan as will give 
us practically the same number or less of immigrants who can 
be admitted to America each year under the 1890 basis as 
would be admitted under the national-origins plan. 

I have had made a large chart dealing with immigration fig­
ul.·es. I did not contemplate this morning that there would be 
an opportunity for such a lengthy discussion this afternoon upon 
the subject and I therefore did not have the chart hung on the 
wall of the Chamber. 

I want to reserve until to-morrow a chance to argue in sup­
port of the -present ba is of immigration, namely, the basis 
which determines immigration on the percentage of foreign-born 
population found in America in 1890. But in showing the fair­
ness of that plan I am not going to argue, I do not now argue, 
and I can never argue, that the 1890 basis is altogether accurate 
and fair; but I will argue that it is a fairer basis upon which 
to build immigration quotas than is the national-origins basis, 
and that we have a better opportunity to afford an understand­
able basis of quotas building upon the 1890 census than we do 
upon the national-origins basis. 

' I shall argue that point to-morrow, as I shall also argue, Mr. 
President. ·a point that is being brought into this controversy, a 
point that is bound to come up in this debate, whether I bring 
it up or not, a point that is uppermost in many minds, namely, 
that the national-origins basis of immigration is going to be a 
direct thrust at the slacker element, about which we heard so 
much in the United States during t11e course of the late World 
War. I am going to demonstrate that nothing of the kind is 
true; I am going to demonstrate that a basis of quotas under 
the national-origins clause is going to bring us no fewer slackers 
than are coming to us under the 1890 basis of immigration 
quotas. 

I am going also, in that connection, Mr. President, to recite a 
few of tthe things that one Demarest Lloyd, who, in a way, sets 
himself up as peing the grand patriot of this generation, has said 
about those who stand opposed to the national-origins basis of 
immigration quotas. I am going to show, too, :Mr. President, 
that if we want to base immigration quotas upon a patriotic 
foundation the thing for us to do is to go back and take the 
ro-Ils of Washington's Continental Army, which fought the real 
battle of America, which made the real sacrifices for America. 
Taking that basis I will demonstrate, if you please, Mr. Presi­
dent, that the great bulk of people who would come into the 
United States under it would be not British. 

With that explanation I have no more to say this afternoon, 
l\Ir. President, but will hope to be reco_gnized again to-morrow. 

INVESTIGATION RELATIVE TO POSSffiLE CANCER CURE 

Mr. HA&RIS. Mr. President, there is lying on the table a 
resolution (S. Res. 79) which was submitted by me on :May 16 . 
(calendar day May 29), 1929, providing for a thorough investi­
gation of the means and methods whereby tile Federal Govern­
ment may aid in di covering a cure for cancer. I ask unanimous 
consent that the resolution may be taken from the table· and 
considered at this time. I desire to modify it before the resolu­
tion shall be agreed to. 

The PRESIDING OFFICER. Is there objection? 
Mr. WATSON. Mr. President, I will ask the Senator from 

Georgia if the Senator from Washington [Mr. JoNES] is willing 
that action ~hall be taken on the resolution at this time? 

1\lr. JONES. Yes; I have no objection to the resolution. 
The PRESIDING OFFICER. Is there objection? 
There being no objection, the Senate proceeded to consider the 

resolution, which was read, as follows: 
Resolved, That a special committee of five Senators, to be appointed 

by the President of the Senate, is authorized and directed to make a 
thorough investigation of the means and methods whereby the Federal 
Government may aid in discovering a successful and practical cure for 
cancer and to report to Congress as soon as practicable the results of 
such investigation, together with its . recommendations for legislation 
and appropriations. The Public Health Service, the National Academy 
of Sciences, and all executive departments and independent establish­
ments of the Government are requested to cooperate with such com­
mittee in carrying out the purposes of this resolution. 

For the purposes of this resolution such committee or any duly au­
thorized subcommittee thereof is authorized to hold hearings, to sit and 
act at such times and places during the sessions and recesses of the 
Senate until its report is submitted, to employ such experts and clerical, 
stenographic, and other assistants, to require by subprena or otherwise 
the attendance of such witnesses and the production of such books, 
papers, and doeuments, to administer such oaths, and to take such 
testimony and make such expenditures as it deems advisable. The cost 
of stenographic services to report such hearings shall not be in excess of 
25 cents- per 100 words. The expenses of the committee, whicli shall 
not exceed $---, shall be paid from the contingent fund of the 
Senate upon vouchers approved by the chairman. 

Mr. HARRIS. I desire to modify the resolution, in line 1, 
after the word "That," by striking out "a special committee of 
five Senators, to be appointed by the President of the Senate" 
and in lieu thereof inserting " the Commerce Committee or a sub­
committee thereof"; and by striking out all of page 2 .. 

The PRESIDING OFFICER. The resolution will be so 
modified. 

The resolution, as modified, was agreed to, as follows : 
Resolved, That the Commerce Committee or a subcommittee thereof 

is authorized and directed to make a thorough investigation of the 
means and methods whereby the Federal Government may aid in dis­
covering a successful and practical cure for cancer, and to report to 
Congress as soon as practicable the results of such investigation, 
together with its recommendations for legislation and appropriations. 
The Public Health Service, the National Academy of Sciences, and all 
executive departments and independent establishments of the Govern­
ment are requested to cooperate with such committee in carrying out the 
purposes of this resolution. 

DEDICATION OF AUDITORIUM AT ATLANTIC CITY-ADDRESS BY THE 
VICE PRESIDENT 

Mr. EDGE. Mr. President, the Vice President of the United 
States made a very notable address in Atlantic City, N. J ., last 
Friday evening, May 31, 1929, the occasion being the opening 
and dedication of the largest convention hall in the world. I 
ask unanimous consent that his address may be printed in 
the RECORD. 

There being no objection, the address was ordered to be 
printed in the RECORD. 

The Vice President spoke as follows : 
Mr. Chait·man, ladies, and gentlemen, as I look over this tremendous 

gathering of our people many thoughts crowd my mind. The collec­
tive will of the United States for good seems centered in you; the 
sense of your irresistible power can not be escaped. 

We are gathered here this evening in a threefold celebration to 
mark with appropriate form and ceremony three important occasions. 
Seventy-five years ago a new municipality came into existence. To· 
night we are formally dedicating to the use of the Nation this new 
and mighty auditorium. Fifty years ago the incandescent electric lamp 
was presented to the world. Where and how to start is a question­
the city, the auditorilllll. or the electric light. Each is an important 

I 
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event and each worthy of complete and separate treatment. I will 
take them in the order stated. 

There is an island in the Atlantic Ocean, off the shores of Atlantic 
County, in the State of New Jersey, It is 10 miles long and has a 

!magnificent beach. There are various accounts of the apPearance of 
rthe place in 1850. Some tell us it was a d1scourag1ng ana depressing 
lcollection of sand dunes. Others, and I prefer to believe them, present 
1~ different picture. It was a beautiful spot, covered with dense and 
extensive groves of trees. The bay abounded in large quantities of 
shell and other fish, an enticing spot for those fond of angling and 
Eaillng. Seacoast game abounded ; there were extensive gunning 
trounds. The beach scenery was diversified and interesting, unsurpassed, 
:u equaled, on our coast. The country was proverbial for its pure air, 
1ine water, and extreme healthfulness. It is an old saying that time 
"makes many changes. There is no better illustration of it than In the 
'growth of Atlantie City. Conceived to lighten man's spirit ; to banish 
care ; to bring joy and gladness to the people; this city has fulfilled its 
t<'bject beyond the wildest· dreams. . 

In 75 years it has grown from nothing to a magnificent city known 
"throughout the world. Vac~tionists from remote towns and villages 
'i'ead of it and are fired with the desire to see it, each for himself. 
~s in the ancient days all roads led to Rome, so now do all roads lure 
the vacationist to Atlantic City. He skimps, scrapes, and saves for 
;years sometimes that he may make the trip. 

The bathing village of 1850 has changed indeed. For the occasional 
bather of then there are 100,000 daily now, in the season. For the 
'()Ccasional sportsman from the city there are now 15,000,000 pilgrims 
-annually. For the 1 hotel there are 1,200. For the pioneer excursion 
•Of 600 from Camden there are the hundreds of thousands disgorged by 
'Jllany trains from many and far-distant points. 

I am, and doubtless you are, duly impressed with the greatness of 
:Atlantic City, this Mecca of pleasure seekers; this lively and stirring 
city which so well expresses the joyousness, light-heartedness, and gaiety 
of our people; this city on our threshold, facing the Old World, which, 
though thousands of miles of the Atlantic divide it from its European 
counterparts (if indeed there be a counterpart), gives back sparkle 
for sparkle and glitter for glitter the brilliance of the rival Meccas of 
pleasure facing it. 

The resplendent arch of jewels on the boardwalk at States Avenue, 
which )Ve have viewed to-night, fittingly symbolizes the city, fittingly 
marks a diamond jubilee. It is vain for me to attempt to describe 

•Atlantic City, even if I could do justice to it. What is another cele­
bration to a city whose whole existence always has been to celebrate; 
where each year there is excuse for a. newer a.nd greater fete? I have 
told you of the "then." You must tell yourselves and your children's 
children of the splendid "now." 

THE AUDITORIUJ\1 

We are here to dedicate formally to the use of the Nation this 
huge auditorium, the city's latest and crowning achievement. 

The national aspect of the building can not be overlooked. Year 
in and year out people from all parts of the United States, even from 
the four corners of the earth, by the millions, are attracted to this 
city. Not one visitor, I am sure, will fail to visit and inspect this 
building, Each day at Atlantic City there are not one, but several 
conventions ln session ; not a few, but hundreds of thousands .of visi­
tors. It is hard to conceive of a better place for a national audi­
torium, for a permanent exposition of the many and diverse interests 
of our country. 

It is equally difficult to conceive a more adequate building for the 
purpose. We are perhaps too prone to visualize such things in superla­
tives and statistics. We repeat too glibly: "Atlantic City's Convention 
Hall is the world's largest auditorium; it cost $15,000,000; it seats 
41,000 people in the main auditorium·, and is capable of seating the 
entire permanent population of the city~6,000-and still leave room to 
spare. On its main exposition floor, an unobstructed area of some 2% 
acres, beneath an arched ceiling 135 feet above, and facing what is now 
the world's largest stage, might be set the famous Madison Square Gar..: 
den, and concurrently there might be staged in the remaining area a 
football game, a track meet, and several meetings." 

Wt- here to-night do not need the statistics to impress us. We see 
the ~ality and are a part of it. The building can not have failed to 
impress you as it has me. Mayor Ruffu, the people of Atlantic City, 
the architects, contractors, workmen-all who have had a part in 
producing this beautiful auditorium-are to be congratulated. 

We are pri~leged to ' have the opportunity to assist at this formal 
opening. It is fitting that the national aspect of the building should 
be emphasized by the third object of our presence, the opening cere­
mony of Light's Golden Jubilee. 

LIGHT'S GOLDEN JUBILEE--THE INCANDESCENT ELECTRIC LAMP 

(A) BIRTH OF EDISON; THE EDISON PIONEERS, ETC. 

On February 11, 1847, at Milan, Ohio, there occurred an event which, 
though not recognized as such at the time, has since proved to have 
been one of the greatest importance to all mankind. On that day, 
82 years ago, our great inveDtor, Thomas Alva Edison, was born. 

If, fn his long life of incessant labor and toil, in his years of constant 
study and research in the realms of applied science, he had never 
produced another invention than that which was disclosed to the world 
on October 21, 1879, my statement still would be true. We are as­
sembled to-night to pay honor to a genius ; to one of our fellow 
countrymen. There is an organization known as The Edison Pioneers. 
It is a group of men who have labored and grown up with Mr. Edison. 
He and they, as well as we, were fortunate ln their association. As a 
recognition of Mr. Edison's services, the Pioneers have planned an inter­
national celebration to be known as Light's Golden Jubilee, during the 
period commencing to-day and ending October 21 next-thus marking 
the fiftieth anniversary of the incandescent electric light. 

Such a method of recognition is well deserved. It has universal 
approbation. Our illustrious President, Herbert Hoover, is the honorary 
chairman of the committee sponsoring this celebration. He has indi· 
cated his willingness to act in any capacity which will mean a genuine 
tribute to Mr. Edison's services. Our able Chief Executive is not only 
one of the foremost of administrators, but also a great engineer. He 
has a keen appreciation of the universal value of Mr. Edison's services; 
of the world-wide value of the almost incredible number of Mr. Edi­
son's inventions, their scope, and their far-reaching effect on the lives 
of all. 

(B) THE STORY OF LIGHT 

The advance in the art of illumination since 1879, when the incan­
descent electric light made its appearance in the world in obedience to 
the inquiring mind and inventive genius of our fellow countryman, is 
truly remarkable. The bewildering and inspiring exhibition of lighting 
to-night, in this building and out on the boardwalk, is a fitting demon­
stration of the heights to which the art has climbed m the last 50 
years. The story of light is quickly told. 

The fire of Prom-etheus 
In the beginning we had the sun, the moon, and the stars. Night 

fell and all was darkness. Man crawled into his cave and slept until 
the return of the sun, if he could ·sleep at all because of cold and fear 
of the blackness of night. Long before written history began we know 
he had discovered fire. Just how, we do not know. Let us accept the 
Greek legend that the Titan, Prometheus, a brother of the Olympian 
gods, had pity on man. Brands from the fire of Prometheus, carried 
from one place to another, soon established the torch as one of our 
roost useful possessions and displaced the pale glimmering light of 
hundreds of fireflies imprisoned 1n a rude sort of lantern, a very un­
satisfactory darkness-dispelling expedient one time used. 

OiUI and tats 
Soon was discovered the fact that burning fats and oils furnished a 

good light. Since then, and until the nineteenth century of the present 
era, man made slight progress beyond this in the ' art of illumination. 
The material tor light did not change. The means for producing it 
were made easier and quicker by flillt and steel, and improvements in 
the beauty and utility of light containers were wrought, l>ut little else 
was done. 

Gas 
The nineteenth century marks a series of great strides forward from 

the fire of Prometheus. Prior thereto, for some 200 years, it was known 
to scientists that gas could be manufactured and used for illumination, 
but the marvel was not generally known. About 1800, scientists in 
various parts of the world were working to perfect gas as a new, practi­
cal, and cheap source of illumination. It is interesting to note that in 
London in 1840 the reply to a proposal to light the House of Parlia­
ment by gas was: "Take it as a fixed and settled point that wax candles 
remain." 

In this country the discovery during the first half of the nineteenth 
century of natural gas in several of your States gave great impetus to 
the movement for street lighting by gas. 

Fnectrioity 
The tremendous step forward marked by the application and use· of 

gas and oil inspired the people. They were not satisfied; they wanted 
lights brighter, safer, and still more convenient. The possibilities of 
electricity in this regard as shown by the discoveries, inventions, and 
lmprovements during. the same period became more generally known. 
ln 1876 the Philadelphia Centennial Exposition was partially illumi­
nated by electricity. The light was a scientific curiosity; an Impracti­
cal novelty, inordinately expensive, and difficult to produce and maintain. 
All the lights went on or off at once and were usually off. It remained 
for our own wizard of electricity, Thomas Alva Edison, to solve these 
problems; to make a magnificent threefold gitt to the waiting world in 
the form of an Incandescent electric lamp whicb was practical, brilliant, 
cheap, and capable of being turned on or off by itself ; a powerful dynamo 
to supply tbe current ; and a complete system of lighting from a central 
station. 

What a contrast between to-night with its tremendous crowd ()f 
happy and approyi.ng people, gathered in this huge auditorium, which 
is lighted so marvelously, and the night 50 years ago come next October· 
21 1n the famous laboratories at Menlo Park! N. J., with Mr. Edison 
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and his coworkers gathered around in readiness for the test of the 
incandescent electric ,light. Let me quote you Mr. Edison's own modest 
description of that night: · 

"We sat and looked and the lamp continued to burn, and the longer 
it burned the more fascinated we were. None of us could go to bed 
and there was no sleep for us for 40 hours." 

(C) DISTINGUISHED VISITORS PRESENT 

There are gathered with us many famous men; many all-powerful 
figures of the diplomatic, legislative, administrative, and judicial world; 
many great men whose names are a power in finance and industry; i1;l 
the arts and sciences. 

This representative gathering is oot confined to our own people. 
It is an international, not merely a national gathering. That Mr. 
Edison's tz:emendous contributions to the advancement of civilization 
are not ignored by the rest of the world, but are indeed fully recognized 
and commended by it, is proved by the presence here this evening of a 
man who is a true and understanding friend of our country, our people, 
and our fellow countryman whom we are honoring to-night. This 
visitor is one of the most distinguished of diplomats; the dean of the 
diplomatic corps in Washington; by virtue of his position representing 
not only the voice of the people of that other great English-speaking 
nation but, on this occasion, the voice of all nations--Sir Esme Howard, 
the British amllassador. 

There is present another diplomatic visitor, who also is known tor 
his rare understanding of, and sympathy with our people and country, 
their aims and ideals. He, too, is a sincere admirer of Mr. Edison 
and his works. I refer to Don Alejandro Padilla y Bell, the Spanish 
ambassador. 

It is a pleasure to be here with your United States Senators, Mr. 
EDGE and Mr. KEAN, the members of the New Jersey delegation to Con­
gress, the governor of your great State, and prominent State officials. 
It is also gratifying to see so many Members of the Congress here. 

After all, you and I, ladies and gentlemen, in ourselves, are so far 
removt>d from true greatness that it is only in the aggregate our 
presence constitutes a tribute to Mr. Edison. But those whom I have 
mentioned, and those others whom I have not had time to mention, by 
their very presence alone mark the sincerity of their regard and the 
regard of the world for him who is the greatest of all voluntary 
servants of the people. 

(E) TRIBUTE TO EDISON 

In conclusion, let me say that the greatest honor we can confer on 
Mr. Edison is to recognize him not after death but now, during his life­
time, as a patriot; as one of our greatest public-spirited citizens, one 
who has abundantly proved his love of country; one who has indeed 
zealously guarded and advanced its welfare. 

It is customary to think of patriots and patriotism in terms of war­
time service to the country. Peace-time service is taken as a matter 
of course, and not generally thought of as such. Yet it is more truly so, 
for it is done without the glamor and pomp of war; without the fever 
which takes us out of and beyond ourselves when battle is impending 
and present, and spurs us to glorious sacrifice. 

The record of .Mr. Edison's services, both peace time and war time, 
undoubtedly entitles him to rank among our greatest patriots. In him 
we have a man whose every action speaks louder than can any words, 
of his love for his country and zealous guarding of its welfare and the 
welfare of its people-not only of our own people but of all mankind. 
He has devoted his entire life to experiment and research; to prob­
Ing, trying, testing, retesting, and perfecting inventions of paramount 
and far-reaching benefit. It t3.ere is such a thing as a superpatriot he is 
that. In offering this appreciation of his services, I hope he will realize 
words fall far short of our true feelings. 

I know all of our people share my sincere belief that no tribute can 
be too great for this man ; nona sutficien t truly to measure his worth. 
It is our earnest prayer that he may be spared this life in full health 
and vigor for many a long year to come. 

COLORADO RIVER DEVELOPMENT 

Mr. VANDENBERG. Froni the Committee on Printing · I 
report back favorably without amendment the resolution (S. 
Res. 77) submitted by the Senator from Nevada [Mr. ODDIE] 
May 29, 1929, providing for the printing of 1,200 additional 
copies of Senate Document No. 186, relating to the Colorado 
River development. Inasmuch as the docum.ent is now ready 
for the press, I ask unanimous consent for the immediate con­
sideration of the reported resolution. 

The resolution was considered by unanimous consent and 
agreed to, as follows : · 

R esolved, That 1,200 additional copies ot Senate Document No. 186, 
Seventieth Congress, second session, entitled " Colorado River Develop­
ment," be printed for the use of the Senate document room. 

EXECUTIVE SESSION 

Mr. WATSON. I move that the Senate proceed to the con-
sideration of executive business. · · 

The motion was agreed to ; and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened; and (at 4 o'clock 
and 25 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, June 4, 1929, at 12 o'clock meridian. 

NOMINATIONS 
Executwe nominations received by the Senate June 3 (le-gis­

lative day of Ma11 16), 1929 
MEMBER CF THE PUBLIC UTILITIES COMMISSION OF THE DISTRICT 

OF COLUMBIA 

Mason M. Patrick, of the District of Columbia, to be a mem­
ber of the Public Qtilities Commission of the District of Colum­
bia for a term of three years from July 1, 1929. (Reap­
pointment.) 

PUBLIC HEALTH SERVICE 

The following-named passed assistant surgeons to be surgeons 
in the Public Health Service, to take effect from date of oath: 

Russell R. Tomlin. Floyd 0. Turner. 
Lester C. Scutly. Marion R. King. 
These officers have passed the examination required by law 

and the regulations of the service. 

CONFIRMATIONS 
Executive nomiootions confirmed by the Senate June 3 (legis­

lative day of May 16), 1929 

ASSISTANT TO THE ATTORNEY GENERAL 

John Lord O'Brian. 

WITHDRAWALS 
Exec-rttive nominations withdrau-n from the Sooate June 3 (leg­

islative day of May 16), 1929 
To be first liev.tenants 

Second Lieut. Edward Fearon Booth, Air Cor'[AS, from May 
18, 1929. 

Seeond Lieut. Gerald Goodwin Gibbs, Coast Artillery Corps, 
from May 20, 1929. 

HOUSE OF REPRESENTATIVES 
MoNDAY, June 3, 19~9 

The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 

the following p1--ayer : 

0 God, the Father of us all, with our hands in Thine, we shall 
be led by the right pathway. - Consider and hear us; make us 
sincere and serious, vigilant and willing to do everything that 
truth requires. Lead us through the ever-green pastures of 
Thy grace ; keep our feet from the pitfalls and the dark preci­
pices. Seal in our hearts beautiful sentiments, direct and 
courageous motives. Spare us from the drowsiness of cnrelE'SS­
ness, and do not allow it to steal over us. Blessed Lord, shine 
on our way, and the blindness of materialism shall not betray 
us nor the intoxication of pleasure lure us to take the fatal step. 
T.ake us, fascinate us, and enthuse us with the spirit of sacri­
ficial and patriotic devotion. Amen. 

The Journal of the proceedings of Friday, May 31, 1929, was 
read and approved. 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr: Craven, its plincipal clerk, 
announced that the Senate had passed without amendment a 
joint resolution of the House of the following title: 

H. J. Res. 92. Joint resolution to provide an appropriation for 
payment to the widow of John J. Casey, late a Repreaentative 
from the Sta.te of Pennsylvania. 

SENATE ENROLLED JOINT RESOLUTION SIGNED 

The SPEAKER announced his signature to an enrolled joint 
resolution of the Senate of the following title : 

S. J. Res. 34. Joint resolution authorizing the Smithsonian 
Institution to convey suitable acknowledgment to John Gellatly 
for his offer to the Nation of his art collection, and to include 
in its estimates of appropriations such sums as may be needful 
for the preservation and maintenance of the collection. 

NORTHERN PACIFIC "LAND GRANTS 

Mr. COLTON. Mr. Speaker, by direction of the committee 
to investigate the Northern Pacific land gran~ I ask unanimous 
consent to take from the Speaker's table the bill S. 669 for 
immediate consideration. 



2250 . CONGRESSIONAL RECORD-HOUSE JUNE 3 
The SPEAKER. The gentleman from Utah asks unanimous 

consent to take from the Speaker's table the bill S. 669 fox 
.immediate consideration. Is there objection? 

Mr. STAFFORD. Reserving the right to object, I think this 
1s too important a measure to be considered at this time. 

Mr. COLTON. If the gentleman from Wisconsin will with-
hold his objection I can assure him that this has been considered 

/for four years. This bill passed the Honse during the last 
1 session of the Seventieth Congress, but failed to pass the 
1 
Senate. It has now passed the Senate. The committee has 

. given it a very thorough and careful consideration. It has 
:been explained to the House a number of times. I extended ;my 

!
remarks in the RECORD at the suggestion of the former leader on 
the Democratic side. It is a technical matter and unless we 
should give many hours of debate to it a detailed explanation 
could not be made. I think that a satisfactory explanation in 

1 a general way could be made in a few minutes, and I shall be 
glad to do that. 

Mr. STAFFORD. I have examined the bill and I have read l the proceedings in the Senate. The Senate struck out the 
1 
preamble. It is a most important matter and the mere fact 

1 
that a former Congress has passed it ought not to conclude us. 

1I ask the gentleman to withdraw the request for the time being 
at least. 

Mr. GARNER. Mr. Speaker, I ask unanimous consent to 
:address the House for one minute. 
1 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. GARNER. Mr. Speaker, this matter wa;s presented to me 

. this morning and I said I would not object to it, but I in­
: tended to make a statement. Matters of this importance, legis­
, lation of any particular importance, ought not to be called up 
·under the agreement we had at the beginning of this session, 
under which few important committees have been created. 
Therefore all objections to a bill must come from the floor and 

, somebody must take the responsibility OJ; let it go through. I 
appeal to the gentleman from Connecticut to carry out the 
original program and not bring in legislation here unless you 
are going to have a committee consider it. If you do not do 
that you are going to embarrass yourself and the membership 
of the House or let something go through which ought not to 
become a law without thorough consideration and analysis by a 
committee of the House of Representatives. 

Mr. TILSON. We have only allowed matters to come up 
which were generally understood by everybody on both sides 
of the House and by unanimous consent. 

Mr. GARNER. I agree; but somebody has to take the .re­
sponsibility of objecting. This paJ.iicular bill passed the House 
of Representatives in the last session of Congress, passed here 
by unanimous consent and went to the Senate. I am not going 
to make any objection to it, but ·it is a far-reaching piece of 
legislation, undertaking to settle a dispute between the Govern­
ment and the Northern Pacific Railroad that has been in ex­
istence for 60· years. I say that it ought to have thorough con­
sideration by some committee of the House and not bring it up 
here by unanimous consent. 

Mr. TILSON. The gentleman understands that it has been 
considered by a committee of the House. 

Mr. GARNER. Yes; but this is a new Congress. This is the 
Seventy-first Congress and not the Seventieth Congress. 

Mr. TILSON. But the facts are the same as they were in the 
last Congress. 

Mr. COLTON. The committee considering this is regularly 
organjzed and was continued by a resolution passed by Con'gress.. 

Mr. GARNER. The only point I am making is that at the 
beginning of this session there was an announcement made that 
there would be no legislation in this session of Congress except 
those matters that would come before the Agricultural Com­
mittee and the Committee on Ways and Means. 

I agree that this is a matter of importance, but there are a 
hundred matters of importance that ought to be taken up and 
considered at this session of Congress. If you are going into the 
consideration of matters of importance, let us take up the mat­
ter of Muscle Shoals and many other important matters and 
dispose of them at this session of Congress. 

The SPEAKER. Is there objection? 
Mr. STAFFORD. Mr. Speaker, I object for the time being. 

. The SPEAKER. Objection is heard. . 
Mr. COLTON. Mr. Speaker, I withdraw my request for the 

present. 
BOUND.AIUES OF YELLOWSTONE NATIONAL PARK 

Mr. CRAMTON. Mr. Speaker, I ask unanimous ronsent to 
speak for three minutes, leading up to a unanimous-consent re­
quest for the consideration of a bill. 

Mr. GREEN. Mr. Speaker, reserving the right' to object, in 
the event that that request is granted, I ask unanimous consent 
to proceed for four minutes. 

Mr. CRAMTON. I shall withdraw my request, Mr. Speaker. 
The gentleman from Florida can make his request first, if he 
prefers. 

Mr. G~EEN. Mr. Speaker, I ask unanimous consent to pro­
ceed for four minutes on an important matter. 

The SPEAKER. Is there objection? 
Mr. SNELL. Mr. Speaker, reserving the right to object, we 

have provided for four hours of general debate to-day, and Mem­
bers are here for that purpose. I doubt if it is good policy to let 
a lot of extraneous matters .come in at the present time, and 
unle.ss it is something very important, I shall object t~ anything 
commg up now. 

Mr. CRAMTON. Mr. Speaker, if the gentleman will permit, 
I was not asking for time to make a speech; but in connection 
with a matter of legislation, wherein the action of the House 
was nullified by accident. I want to call it to the attention of 
the House. 

Mr. SNELL. But it seems that there are several other 
speeches that would depend more o~ less upon the gentleman's 
remarks. 

Mr. CRAMTON. I thought that the gentleman would rather 
have it come up to-day than have it to-morrow. 

Mr. SNELL. If it is important, I do not care. 
Mr. TILSON. Mr. Speaker, I think on Wednesday we might 

have more time than either to-day or to-motTow. 
Mr. SNELL. If it is absolutely important, we can take it up 

to-day; but if it is not, let it go over until Wednesday . 
M.r. CRAMTON. I am not certain of being here Wednesday. 
Mr. SNELL .. The rest of us haye to stay here. 
M.r. CRAMTON. ~h~n, Mr. Speaker, I ask unanimous consent 

if the gentleman from Florida will permit, for the present con­
sideration of . H. R. 3568, to an;tend section 1 of an act. entitled 
"An act to revise the north, northeast, and east boundaries of 
the Yellowstone National Park in the States of Montana and 
Wyoming, and for other pur_pose~." approved March 1, lfi29, 
being Public Act No. 888 of the Seventieth Congress. 

The SPEAKER. The gentleman from Michigan asks unani­
mous consent for the present consideration of a bill, which the 
Clerk will report 

Mr. CRAMTON. And I shall make my statement in connec-
tion with that. , 

Mr. GREEN. Mr. Speaker, I shall not object. All I want is 
two or three minutes. 

Mr. CRAMTON. Mr. Speaker, in the last Congress the Sen­
ate passed a bill with reference to the boundaries of the Yel­
lowstone National P.ark. That bill came to the House carrying 
a certain proviso to prevent the building of roads and the build­
ing of hotels in that area. I opposed that proviso, and on my 
motion it was stricken out of the bill by unanimous action of 
the House. The Clerk in making the message to the Senate, 
acei.dentally restated the amendment as having been to strike 
out certain lines and insert the following. That is to say, he 
struck out that .proviso, and then put it right back in again 
verbatim. 

Mr. SNELL. Is this something that passed the Hou8e at the 
last session? 

Mr. CRAMTON. It passed the House, and that error was 
made and the action of the House was nullified by the error 
in the message to the Senate. The Senate concurred in the 
amendment as messaged to them and it became the law in that 
form. 

Mr. GARNER. This is a controversy between the House and 
the Senate? 

Mr. CRAMTON. No; it is not. 
Mr. GARNER. The gentleman just said the Senate adopted 

a certain amendment and that he moved to strike it out, that 
it was stricken out by the House. There must be a controversy 
between the Senate and the House. That sort of thing ought 
not to be taken up here at this time. 

Mr. CRAMTON. Those in charge of the legislation in the 
Senate agreed to accept the action of the House. 

Mr. GARNER. But those in charge of legislation do not con­
stitute the entire Senate. Somebody caused that to be inserted 
in the Senate, did he not? 

Mr. CRA?t£TON. · No . 
Mr. GARNER. Then it just voluntarily got in there, did it? 
Mr. CRAMTON. It was a Senate bill. 
Mr. SNELL. Mr. Speaker, for the present, I object. 
Mr. ORAMTON. Then I ask unanimous consent for the pres­

ent consideration of House Joint Resolution 93. 
Mr. SNELL. I am going to object to the consideration of any 

~ore bills. 
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Mr. CRAMTON. I shall perform my duty by asking unani­

mous consent for its consideration. 
The SPEAKER. The gentleman from Michigan asks unani­

mous consent for the present consideration of House Joint Res­
olution 93. 

Mr. SNELl!. Mr. Speaker, I object. 
LEA VEl TO ADDRESS THE HOUSE 

Mr. GREEN. Mr. Speaker, I ask unanimous consent to 
proceed for three minutes. 

The SPEAKER. The gentleman from Florida asks · unani­
mous consent to proceed for three minutes. Is there objection? 

Mr. SNELL. Mr. Speaker, I shall have to object. 
Mr. GREEN. Mr. Speaker, I withdraw the request. 

THE OENSUB-APPORTIONMENT 
Mr. DOWELIJ. Mr. Speaker, before the rule is called up this 

morning, I desire to reserve all points of order. 
The SPEAKER. The Chair asks the gentleman to withhold 

that point until the conclusion of the special order for to-day. 
Mr. DOWELL. Mr. Speaker, I do not want to be deprived 

of my lights in the matter. 
FREIGHT RATES ON WHEAT FOR EXPORT 

Mr. HOWARD. Mr. Speaker, I ask unanimous consent to 
make an announcement. 

The SPEAKER. The gentleman from Nebraska asks unani­
mous consent to make an announcement. Is there objection? 

There was no objection. 
Mr. HOWARD. Mr. Speaker, I desire to announce, following 

my practice of doing wh:it I can to aid the President in accom­
plishing something for agriculture, that I have introduced this 
morning a joint resolution directing the Interstate Commerc~ 
-Commission immediately to put in effect the same export rail­
road freight rates on wheat that the commission has granted to 
Steel Trust on steel shipments for export. 

I make this announcement knowing that we have not organ­
ized our Committee on Interstate and Foreign Commerce, but I 
am going very soon to ask unanimous ~nsent that the Inter~ 
state Commerce Committee be permitted to become alive for th6l 
purpose of considering the resolution~ 

THE TARIFF 
1\fr. LOZIER. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. 1.'he gentleman will state it. 
Mr. LOZIER. The United States Daily and a number of 

other papers, including the Associated Press, has made a state­
ment from the Secretary of State, Mr. Stimso-n, that he has 
received certain official protests from 13 nations in regard to 
our tariff policy and the tariff bill now pending in this Congress, 
with a further statement from Secretary Stimson to the effect 
that he has submitted those reports to Congress. 

I inquired of the Clerk of the House, who tells me he h·as no 
knowledge of any such reports. In view of the fact that they 
may indicate reprisals or retaliatory tariff laws which would 
inure against the agricultural products of the Middle West, I 
make the inquiry whether or not the Secretary of Stat~ has 
transmitted to the Congress these official documents, and if so, 
are they available? 

The SPEAKER. The Chair does not think that is a parlia­
mentary inquiry. 

Under the order of the House, the Chair recognizes the 
gentleman from New York [Mr. LAGuARDIA] for 25 minutes. 

PROHIBITION ENFORCEMENT AT THE OANADIAN BORDER 

Mr. LAGUARDIA. Mr. Speaker, I regret exceedingly to take 
up the time of the House at this time, but when I made my 
request for time it was not anticipated that the reapportion­
ment bill would be here for consideration to-day. I would 
waive this time were it not for the fact that statements have 
been made on the floor of the House which reflect on the sin­
cerity and good will of the Government of the Dominion of 
Canada in its relations to the United States and the United 
States Government. · 

I have here what corresponds to the CoNGRESSIONAL RECORD 
of the Canadian House of Commons of May 21, 19-29, in which 
the matter was fully discussed. 

The people of this country have bad presented to them but 
one side of the Canadian-American prohibition question. From 
reports that have been sent out and from the speech made by the 
Hon. GRANT HuDSoN, of Michigan, it would appear that Canada 
is not cooperating with the United States. That is not so. To 
the contrary, Canada bas done more in helping the enforcement 
of prohibition in the United States than the Government of the 
United States has been able to do. The pJ:esent demands made 
on the Canadian Government is nothing but a confession of 
weakness on the part of the United States Government and an 
example of the complete failure of prohibition, yet the Govern-

ment of the United States has the audacity to ask the foreign 
country to do that which apparently it has been unable to do 
within its own borders. 

Five years ago the United States asked the cooperation of 
Great Britain and Canada and obtained generous concessions 
which were stipulated in the treaty of 1924. Under this treaty 
the Canadian Government agreed entirely and generously to 
inform the United States of every clearance of vessels contain-: 
ing liquor destined to the United States. This provision the 
Canadian Government has faithfully fulfilled. The official com­
munications from the United States Government and the repre­
sentations made by the United States delegate at the conference 
of January 8, 1929, frankly admit that the Canadian Govern­
ment and its officials have lived up to every requirement of the 
treaty of 1924. Now, the United States Government asks the 
Canadian Government to change its law, to make that which is 
now lawful in Canada a crime, and to deny clearance to vessels 
containing liquor bound for the United States, and· even to pre-" 
vent delive1ies of liquor from distilleries and warehouses if 
such liquor is eventually to find its way into the United States. 
Such a far-fetched request of asking a foreign government to' 
enact laws in order to make unlawful that which ·in their coun­
try is lawful in order to assist the enforcement of a local law 
has never been previously recorded in the history of the world.' 

Mr. HUDSON. Mr. Speaker, I understood the gentleman 
wants to quote the facts. They give the license number of the 
ships, but not the names. 

Mr. L-AGUARDIA. I will quote from the statement made by 
the delegation representing the United States at the conference 
held at Ottawa on January 29, in which they said that they 
concede and admit and appreciate the fact. that the Canadian 
Government have fulfilled every single solitary requirement o-f 
the treaty of 1924. 

Mr. HUDSON. At that meeting did they not request that 
they give the license number, rather than the name, that car­
ried no significance? 

Mr. LAGUARDIA. I will read the statement made by the 
Hon. William D. Euler, Administrator of the National Revenue 
of Canada. 

A great deal has been said by the supporters of prohibition in 
criticizing the Canadian officials. Some statements have been 
made on the floor of the House insinuating that the Canadian 
Government was not fully cooperating with us and was not 
doing all that it could to assist the United States in enforcing 
the prohibition law. Personally, I do not know of any principle 
of international law or any requirements of comity which re­
quires one nation to assist in the enforcement of a purely 
local, domestic law of another nation. Prohibition hap created 
a great many strange situations, and if the success of prohibi­
tion requires the United States to demand the change of any 
local and domestic laws in foreign countries, that is just an­
other of the freaks of prohibition which adds to prove the entire 
impossihility of its enforcement. I know of no better reply to 
the criticism directed against the Canadian Government and 
the insinuations hurled than to read the statement of the Hon. 
William D. Euler, who is the Minister of National Revenue of 
Canada. This statement was made to the Canadian House of 
Commons on May 21, 1929. The minister states clearly and con­
cisely the method of liquor traffic and the actual situation. No 
one reading his statement can fail to see that the Canadian 
Government is doing not only all that it could reasonably be 
expected to do-, but that it has met the United States the 
entire way and that any criticism is entirely unjust and un­
founded. I now quote from the remarks of Mr. Euler : 

Perhaps I might deal briefly with the subject in chronological order. 
As has been said, in 1924, a treaty was concluded with the United 
States for the suppression of smuggling. The chief obligation into 
which Canada entered was that we should report to the United States 
authorities whenever a clearance was granted by Canada customs ofil­
cials to liquor-laden boats bound for tlie United States. A good many 
other things were discussed, but those who are familiar with the treaty 
will agree that that was the outstanding obligation in it. May I say 
in passing that the United States Government on several occasions has 
stated officially that the Canadian Government, through the Department 
or National Revenue, has faithfully carried out the obligations embodied 
in that treaty. But the. United States has not been satU;fied with the 
provisions of the treaty. With that I have no particular fault to find. 
Indeed, before the treaty was made, the United States requested that 
there should be inserted in it a provision that no clearances be granted 
to vessels or the kind mentioned, namely, vessels carrying liquor to 
United States shores. It was not so included in the treaty. We merely 
agreed to give notice of clearances that had been granted. 

As has already been stated, in 1926 a request came from the United 
States Government for a further conference with the Canadian author- · 
ities, their purpose being to persuade the Canadian Government, If 
possible, .to grant the very thing which they are again now asking, 
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That c6n1'erence, heJd last J'anuary, was attended "by certain· officials of 
the United States Government and tbe Canadian Government. Suffice 
it to say that the outcome of the conference was merely this, that the 
Canadian officials expressed doubt as to the efficacy of the remedy pro­
posed by the United States officials, and that the United States officials 
reasserted their conviction that tbe only way in which the difficulty 
could be met was by canada passing such regulations or such laws as 
would prevent the export of liquor to the United States. I might say 
here, although I shall come to that point later, that merely to prohibit 
the granting of clearances will not remedy the situation at all. To make 
such a measure eft'ective you would also have to forbid the release of 
liquor or beer from the distilleries and breweries. 

I have spoken of the net result of the conference of last January. 
Following the conference, the officials made their reports to their re­
spective governments. The report of the Canadian officials was received 
by the Government some months ago. After some cOnsideration by the 
Government a communication was sent to the United States, suggesting 
a proposal, which bas already been described by the honorable member 
for Winnipeg North Center, that it was thought would be of assistance to 
the United States, namely, to permit them to station their agents on 
Canadian docks from which liquor was being exported, so that they 
could observe and report to their own government and thereby stop the 
export to the United States. The United States authorities, in further 
correspondence, reverted to their former request and stated that the 
c,mly thing that would serve their purpose would be for this Govern­
ment to stop the issue of clearances. There the matter stands to-day, 

In just a minute I am going to read the official communica­
tion making the generous offer to the Government of the United 
States referred to by Mr. Euler, in which the Canadian Govern­
ment offered to permit officials of the United States to enter 
Canadian teiTitory and to there do its police work. Mr. Euler 
continues: · 

When liquor is destined for the United States the excise is paid, and 
ft is then just as legal to export that liquor as any other commodity­
boots and shoes, furniture, iron and 'Steel, or anything else that can 
legally be exported. So far as the department of national revenue is 
concerned, when the ex(lise tax is paid, all its demands are satisfied and 
the liquor becomes exactly similar to any other commodity that might be 
manufactured in Canada. When these liquors are exported to the 
United States, howeyer, it is necessary that the boat or conveyance car­
rying them to the United States obtain a clearance from the Canadian 
customs and fill out the necessary export papers. That is the whole 
procedure. 

Most of the liquor that goes from Canada to the United States is 
shipped from what we may call the Windsor-Detroit front and the Lake 
Erie front. Some goes over the border from Lake Ontario, and some 
from western Canada and from Quebec., but not so very much. Most of 
it goes out from the area I have mentioned in the Province of Ontario, 
and some from the Province of Quebec. In every case clearances and 
export entries are necessary under our law. 

I should like to correct a few misconceptions that are current 
throughout the country. It has been stated that the Government loses 
revenue by reason of the export of liquor to the United States. That is 
not the fact. Every bottle of liquor that leaves a distillery in Canada, 
no matter where tt goes, pays the excise tax before it leaves the distil­
lery, unless it is bona fide destined for some foreign country where bona 
fide landing certificates can be obtained, and in that case the shipment 
is made .under bond. It is no longer true, as some people believe, that 
clearances to small boats are issued from our lake ports to countries 
like Cuba or Mexico. That practice was discontinued even before I took 
charge of the department. No boat which it is quite evident can not 
proceed to the destination designated in its papers can receive a clear­
ance. 

Reference was made to a clearance being refused to a boat at Bridge­
burg going to Mexico because it was quite apparent that it could not 
proceed there, and a clearance being given when it was stated that the 
boat would go to Detroit. I do not see anything very peculiar in that, 
because in the one case the master of that boat gave a false declaration 
and in the other be did not. In the one case be was violating our cus­
toms laws, in the other he was not. I think it will surprise the mem­
bers of the house when I say that when these boats clear from Wind­
sor, we will say, for Detroit, or from Bridgeburg for Bu1l'alo, they go to 
Detroit and go to Buff'alo. They clear for a definite destination. If we 
know that they are clearing for some destination to which they are not 
actually going, they are violating our law and a penalty is applied. 

The boats which are smuggling liquor are not vh>lating our law, be­
cause it is not smuggling while they are in Canada. But when they 
deliver liquor in the United States they are violating American law, and 
the boats that are carrying this liquor to the United States are almost 
100 per cent United States boats; they are not Canadian boats at all. 
Not only that, the men who are carrying the goods tlcross ire Ama-icans 
practically 100 per cent, not Canadians. Here is a p·ecriliariQ# in the 
respective laws of the two countries. In Canada every boat, no matter 

· how small it is-and mc>st of these goods arc carried in sman boats~ 

must obtaixi clE!al'ance from a Canadian customs officer. In the United 
States-and these boats are owned in the United States, I should like 
the house to remember-boa'ts under 5 tons need not obtain clearance 
and need not report when they come back. In Canada they must obtain 
clearance when they leave and report when they come back. While the 
United States are asking that we discontinue clearances o these boats­
their own boats manned by their own people-they do not demand 
clearances themselves from those _very boats. 

Mr. HUDSON. Have you any statement or paper wherein 
the Government has ever asked any such thing? You are quot· 
ing the statements of members of the Canadian Parliament who 
asked the Canadian Government to do what you are referring 
to, and not the American Government. Furthermore, the gentle­
man knows that these delinquent customs officials on the border 
are languishing in the prisons and penitentiaries of this country, 
and the gentleman knows further that there is no civilized 
nati<>n in the world that will ship contraband into another 
country. 

Mr. LAGUARDIA. But the United States has made that 
request. · 

Mr. HUDSON. We have refused that. 
Mr. LAGUARDIA. Certainly we have. We made that very 

request to which the Canadian Minister of National Revenue 
refers. 

Imagine if a foreign country should request the United 
States to deny clearance to a ship caiTying a cargo which was 
lawful according to our law. . 

lir. HUDSON. We have refused to ship munitions of war 
to Mexico. 

Mr. LAGUARDIA. We have taken just the opposite stand 
on contraband of war. 

Mr. BEEDY. Will the gentleman yield? 
Mr. LAGUARDIA. Yes. 
Mr. BEEDY. Will the gentleman now answer the question 

which the gentleman from Michigan propounded but did not 
allow the gentleman to answer? Can the gentleman answer his 
question as to whether he has · anything in writing, from 
official sources, to show that we have officially made any such 
demands on Canada as the gentleman is now claiming? 

Mr. LAGUARDIA. Certainly. I have it right here. 
Mr. BEEDY. What is it. The gentleman did not answer the 

question asked by the gentleman from Michigan. 
Mr. LAGUARDIA. We requested-­
Mr. BEEDY. Who requested? 
M1·. LAGUARDIA. The United States, at a conference held 

in Ottawa in January, 1929, and previous thereto in many 
official communications. 

Mr. BEEDY. Tell us what you are reading from and let us 
get the answer. 

Mr. LAGUARDIA. I am reading from what any diligent 
.Member of Congress can obtain, the complete summary of 
correspondence between the Governments of Canada and 
United States on the subject of commercial smuggling, issued 
by our Department of State. 

Mr.. BEEDY. The gentleman does not have to show it to 
me. Just state it 

Mr. HUDSON. The gentleman is simply quoting statements 
made by members of the Canadian Parliament, and that is 
what he has been quoting. 

1\fr. BEEDY. Let him answer your question. 
Mr. HUDSON. He can not. 
Mr. LAGUARDIA. Just be easy, because it is all going into 

the RECORD. There is nothing to get excited about. It is a 
matter of official record. Here is the document from the De~ 
partment of State, and I will quote from it and from the 
report of the United States and Canadian delegates who 
attended the Ottawa conference in January of this year. 

The specific request of the United States was, and I state 
it on my responsibility as a Member of the House and I will 
put it in the RECoRD, that we desired the Canadian Govern­
ment to change their laws by making it unlawful to give clear­
ance to any vessel containing liquor, destined for the United 
States, and Canada refused to do it. 

Mr. HUDSON. The gentleman is quoting statement~ by 
members of the Canadian Parliament. 

Mr. LAGUARDIA. I am not. I am quoting a statement 
from the member representing the Department of State. 

Mr. HUDSON. We asked the Canadian Government to give 
the license number~ and not such names as" Rat," "Black Cat," 
and so forth. 

Mr. LAGUARDIA. That is absolutely not so. I took this 
up with the Department of State last Friday and Saturday. 
I conferred with Mr. De Wolf; who was one of the delegates 
trom ~e Depa.r4nent of State, and the specific request-let me 
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state to the gentleman from Maine, who is sufficiently calm to 
listen to an answer-was that Canada refuse clearance to 
~essels bound for the United States and carrying liquor, and that 
required a change in existing Canadian law. Vessels carrying 
liquor may get clearance, which is now lawful, so to comply 
with this request it would be necessary to amend the laws of 
the Dominion of Canada. And that is right here. 

Mr. BEEDY. I thank the gentleman for his reference to my 
calmness. I think we would get ahead much faster here if we 
were all calm. I want to make it clear as a matter of record 
that the question asked by the gentleman from Michigan has 
not yet been answered. 

Mr. LaGUARDIA. Oh, yes it is. 
The United States Government appointed the following 

officials to take part in the conference : 
Admiral F. C. Billard, Commandant United States Coast 

Guard, head of group; James M. Doran, Commissioner of Pro­
hibition, Treasury Department; E. W. Camp, Commissioner of 
Customs; Ferdinand L. :Mayer, counsellor of United States Lega­
tion, Ottawa; Irving N. Linnell, United States consul general at 
Ottawa; Francis Colt de Wolf, assistant to Solicitor, State De­
partment; Harry J. Anslinger, liaison office between State and 
Treasury Departments; Arthur W. Henderson, special assistant 
to the Attorney General; Lynn W. Meekins, commercial attache 
at Ottawa; F. J. Murphy, Elmer J. Lewis, Treasury Department, 
technical assistants; Miss Clara Borjes, State Department, 
secretary. 

Mr. BEEDY. The gentleman has read the names of certain 
gentlemen who he says represented the United States in a con­
ference at Ottawa, but he has not read the official demands 
which he himself states were made by this country upon Canada. 
The gentleman has simply given his interpretation of those 
demands. 

Mr. LAGUARDIA. Not at all. I have 25 minutes, with no 
chance of having my time extended, and does the gentleman 
want me to put in now 200 pages of the minutes of the con­
ference? 

Mr. BEEDY. No; but I think the gentleman should answer 
the question asked by the gentleman from Michigan. I am sure 
the gentleman is keen enough to find a paragraph in all those 
pages which would answer the question, and he can insert the 
full proceedings in the RECORD. 

Mr. LAGUARDIA. And that will be done. 
Mr. BEEDY. But up to the present time the gentleman has 

not done it. 
Mr. LAGUARDIA. Now to answer the inquiry of the gentle­

man from Maine and the gentleman from Michigan, I read from 
a Summary of Correspondence Between the Government of 
Canada and the United States on the Subject of Commercial 
Smuggling Across the International Border: 

The Secretary of State pointed out that as the result of the considera­
tion which had been given to these subjects since the conventions were 
signed, it would seem to be desirable to make further provision for 
restricting and suppressing illicit smuggling operations, particularly 
1n view of the fact that ships with cargoes of liquor on board were 
being cleared from Canadian ports for places in the United States when 
it was well known that the importation of such cargoes into the United 
States is prohibited by its laws. He expressed the hope that it would 
be found possible to take measures whereby clearances of ships with 
cargoes of liquor destined for the United States might be refused by 
the Canadian authorities, since it is evident when sneh clearances are 
requested that the object of the expedition is unlawful. He also stated 
that it would be helpful if provision might be made for extradition 
between the United States and Canada of persons guilty of violating 
the customs laws of either Government and seeking refuge within the 
territory of the other. 

On January 21, 1929, Admiral Billard, the head of the Ameri­
can delegation, submitted his report of the conference to the 
Secretary of State and I read from the admiral's report: 

The American delegation explained to the Canadians the import­
ance of the Canadian Government's discontinuing the existing prac­
tice of clearing liquor direct from Canadian to American ports, and 
thus refusing to allow its instrumentalities to be used by persons 
engaged in breaking the laws of this country. They outlined what 
is being done in the United States for the enforcement of prohibition 
and pointed out the physical impossibility of controlling the move­
ment of small speedy craft across water only a mile in width. 
They asked the Canadian delegation to report to its Government that 
the opinion of the United States Government is that nothing short of 
the discontinuance of the existing practice of issuing clearances or 
other official docume_nts permitting the exportation from Canada to 
the United States of goods, the importation of which into the United 
States is illegal, would be of material assistance to the United States 
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in dealing with the problem of smuggling, or would be of material 
assistance in preventing further development of unfavorable condi­
tions along the border, which affect both countries alike. 

These statements are sufficient to answer fully the doubt 
raised by the gentlemen from Maine and Michigan. 

The representations made -by the United States delegation 
at the conference with officials of the Candian Government 
which met at the Department of National Revenue in Ottawa 
on Tuesday, January 8, 1929, and held three subsequent ses­
sions, are briefly as follows : 

United States representatives stated that they desired to 
bring to the attention of the Canadian authorities the difficulties 
created by large importations of liquor from Canada into the 
United States which, according to Canadian official statistics, 
(1) the export of liquor to the United States for the year end­
ing March 31, 1928, amounted in duty paid value to over 
$18,000,000; (2) contrary to statements appearing in the 
press, the United States officials were seriousty attempting to 
solve the liquor-smuggling problem; (3) in the solution of the 
problem the cooperation afforded by the Canadian authorities 
under the treaty of June, 1924, proved ineffective. The United 
States representatives emphasized the fact that Canada had 
fully and faithfully discharged her obligations under the treaty 
and that failure to curb the smuggling of liquor was in no way 
attributed to any failure on the part of the Canadian officials to 
perform their duties. The facts remained, however, that since 
the treaty went into effect and between 1926 and 1928 the 
shipments of liquor into the United States had increased. If 
vessels were•caught, the information given as to clearance was 
frequently not sufficient to permit identification. If cases were 
taken to court, great difficulty was experienced in obtaining 
witnesses and in securing favorable verdicts. (Surely this is 
no fault of the Canadian officials and United States should not 
complain and seek a change in the domestic laws of a foreign 
country because we can not convict violators of our own laws.) 
( 4) The solution of the problem, therefore, appeared to be to 
ask the Canadian authorities to stop the traffic from the 
Canadian side. The proposal meant that each country should 
refuse to allow its instrumentalities to be used by persons en­
gaged in breaking the laws of the other country. This remedy 
could be afforded by treaty amendment to the following effect 
or by corresponding legislative or administrative action: 

The high contracting parties agree that clearances 'of shipments of 
merchancUse by water, air, or land from any of the ports of either 
counby to a port of entrance of the other country shall be denied if 
such shipments comprise articles the introduction of which is prohibited 
or restricted for whatever cause in the country to which such shipment 
is destined; provided, however, that such clearance shall not be denied 
on shipments or restricted merchandise when there has been complete 
compliance with the conditions or laws of both countries. 

It was made clear, however, in stibsequent discussion that in 
addition to refusal of clearance the United States representa­
tives considered it would be necessary, in order to check the flow, 
for the Canadian authorities to take steps to prevent the release 
from distilleries of duty-paid spirits for export to the United 
States. 

This briefly is the demand of the United States on Canada. 
I have summarized the proposals and representations of the 
United States deiegates for the reason that it boils itself down 
to two propositions. First, for the Canadian Government to 
prohibit the exportation of liquor which is legal in its country; 
and, second, to even prohibit the sale of liquor from its distil­
leries if it is suspected that this liquor is to come into the United 
States. 

It is most unseeming that we ask the Canadian Government 
to do that which we have been unable to do ourselves. After 
writing into the Constitution of the United States a provision 
against the manufacture, sale, and transportation of liquor, 
after enacting a law to enforce that particular provision of the 
Constitution, after appropriating millions and millions of dol­
lars for the enforcement ·of that law, we stand on the American 
side of the Canadian border and admit failure to capture the 
vessels or to detect the smuggling of liquor and then have the 
effrontery to ask a foreign government where the sale, manu­
facture, and transportation of liquor is lawful to change their 
laws and to enforce our laws for us and to do something which 
we have been unable to do; that is, to prevent the importation of 
liquor into the United States created by the demand for liquor 
of our own people. 

Simply asking for the change of law of a foreign government 
in order to enforce prohibition in our own country may, perhaps, 
at first reading not convey what such a request means. Not 
only do we ask the Canadian Government to pass a law con-
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trary to its own customs but such a change would mean that 
the Canadian Government would have to do the policing for us. 
Such a change in Canadian law would impose additional burdens 
on the Canadian Government and the people of Canada, the 
people who are the taxpayers of Canada. \Yhat right have we 
to impose on the taxpayers of Canada additional burdens­
brougllt about by our prohibition-for something which we have 
been unable to do and which our taxpayers are protesting 
against? In asking Canada to change its law, to make unlawful 
the cle-arance of vessels carrying liquor to the United States, to 
prevent the delivery of liquor destined to the United States 
from the distilleries and warehouses, is asking Canada to 
assume additional police functions for us. Such a law would 
entail supervision and enforcement. Canada would be required 
then to have additional men to watch the deliveries of liquor 
made unlawful by a law passed at our request, would have to 
make arrests and bring to trial and then pay for the cost of 
keeping these lawbreakers in jail, all involving a great deal of 
effort and enormous expenses. All this for the sole purpose of 
helping the United States enforce a law which apparently a 
majority of the people of this country do not want Make 
Canada pay because Americans refuse to respect their own laws 
and demand liquor. Such an absurd, extreme, unfair proposi­
tion was never made by one country on another in the history of 
the world. 

Quite contrary to what the gentleman from Michigan [Mr. 
HunsoN] said, the Canadian officials have been not only gener­
ous but they have been most forbearing, patient, and have 
displayed an extraordinary amount of good will toward the 
people of the United States. In every proposition made by the 
United States to Canada on this question of prohibition the 
Canadian Government has not only met the United States half 
way but has met the United States nine-tenths of the way. 

I can well imagine the protest in this House and the indigna­
tion if the reverse conditions were true, if Canada had complete 
prohibition and the United States had no prohibition. What 
we would say if Canada asked us to write a law making it a 
crime for a lawful sale to be made if the liquor was destined 
to go to Canada. Why, gentlemen, the Canadians in their 
sincerity, in their desire to cooperate with the United States, 
have made a most generous offer to this country. They have 
practically said, " We can not do the policing for you, we can 
not make unla~l something that is lawful in our country in 

· order to meet a situation in your country." They politely say, 
"apparently there is a great demand for liquor in the United 
States judging from the large am{)unt that goes into the coun­
try," and then the Canadian Government said to the Govern­
ment of the United States-

We will permit you to police right in our own borders. We are 
willing ·to surrender an important part of our sovereignty and permit 
you to send your agents into Canada. Let them watch every clearance, 
let them watch every loading, then your own officials can communicate 
to their headquarters on the United States side, and the minute that this 
liquor comes over into your country you can proceed according to your 
own law. 

Mark you, no crime has been committed until this liquor 
reaches American territory. The Canadian Government gener­
ously offered to permit the United States officials to go into 
Canada and to get the information themselves. This is after 
the Canadian officials agreed in the treaty of 1924 to communi­
cate tCI the United States every clearance of vessels containing 
liquor for the United States. Then the United States said, 
"it is not accurate and it is not enough," and Canada replied, 
"come over, send your own police officers, and get it yourself." 
This is so important that I want to read the official communica­
tion to the United States Government of the Canadian Govern­
ment making this offer, an exception to every known precedent 
in internationar law and almost amounting to surrender of its 
sovereignty in its own ten·itory. In a communication from the 
Secretary of State for External Affairs of the Dominion of 
Canada on March 15, 1929, addressed to the American charg~ 
d'affaires, American Embassy at Ottawa, this offer was offi­
cially and formally made. Let me read this letter : 

SIR: Referring to your note No. 272 of the 27th November, 1928, and 
to the discussion which took place at the conference of officials on the 
subject of commercial smuggling held in Ottawa on the 7th-10th of 
January, 1929, I now have the honor to state that the Canadian Gov­
ernment has given careful consideration to all aspects of the existing 
situation, and bas examined the report of the Canadian representatives 
to the conference, a copy of which is herewith inclosed for the informa­
tion of your Government. 

As you will -observe from an examination of the report, the confer­
ence devoted its attention almost exclusi'Vely ~ discussion of the sug. 
gestion made by the United States representatives that the Canadian 

Government, in addition to the numerous Steps already taken, which I 
facilitates th~ enforcement of the United States laws against the impor- ; 
tatlon of liquor, and which are summarized in the report, should pro- : 
hibit the export of intoxicating liquors to the United States. Without I 
making at the present time a final decision on this proposal, the Cana- ~ 
dian Government is in accord with the opinion expressed by the Cana­
dian representatives that the problem of enforcement facing United I 
States officials, particularly on the Detroit and Niagara border, might in l 
large measure be solved by a further extension of the system of furnish- ~ 
ing information as to shipments of liquor provided by the convention 
of June, 1924. It will be noted from the report that instructions have 

1 been issued to Canadian customs officials to provide more detailed and 
exact information as to shipments, and that more recently steps have l 
been taken to reduce the number of export docks, which will facilitate 1 
securing more complete and accurate data. To cooperate with and 
assist further the Government of the United States in the effective ' 
enforcement of its law, the Canadian Government is prepared to permit 
United States officers to be stationed on the Canadian side of the J 
border, at ports of clearance to be determined, in order to enable the : 
United States officials themselves to transmit immediately to the appro­
priate authorities in the United States information to be furnished by ' 
the Canadian customs officials as clearances are obtained as to the 
clearance of all vessels for the United States carrying liquor cargoes. 

Any further suggestions which would Illilke for increased . speed, · 
accuracy, or precision in the conveyance of information to the appro­
priate United States officials will be sympathetically considered. 

Accept, sir, the renewed assurances of my highest considel'8.tion. 
W. L. MACKENZIE KING, 

Secretary Qf State for Er&ternaZ Affairs. 

This offer was refused by the United States and we have ; 
the audacity ~ insist upon our demands of 'dictating to a : 
sovereign nation to change its law in order to help us enforce J 

a law which we have been unable to enforce in the last 10 
years. I want to read the summary of representations made 1 

by the Canadian delegation at the conference held in Ottawa, · 
Canada, which forms part of the official report of the delegates ! 
to their respective Governments. I read this in full at the risk 
of time of the House, because it is of the utmost importance. · 
It shows the patience of the Canadian representatives; it proves 
their desire to cooperate with us; it shows great diplomatic 
skill in not telling the United States representatives that en- ' 
forcement should begin at home and not in a foreign country. 

I now read the report: 
SUMMARY OF REPRESJilNTATW~S MADE BY THE CANADIAN DELEGATION 

1. The difficulty as to liquor smuggling into the United States was, 
of course, not of Canada's making, but was incidental to the fact that 
the United States was following a different method of solving the ' 
problem of the control of intoxicating liquors. The United States had ' 
adopted a system of national prohibition, whereas seven of the nine 
Provinces of Canada have adopted a system of legalized sale for bev- I 

erage purposes under provincial governmental control. The problem I 
would practically disappear if the United States adopted a system of 
legalized sale for beverage purposes or if the Canadian Provinces adopted 
complete prohibition. So long as the two countries maintained their • 
different domestic policies it was inevitable that along the 3,000-mile 
boundary, with a legal supply on one side and an illegal but persist­
ent demand on the other, smuggling would remain, though it might be 
shifted or lessened. At present the sale of liquor for beverage pur­
poses in seven Provinces of Canada, when conducted in accordance 
with provincial and federal regulations, was entirely legal, and the 
traffic was illegal only under United States laws and only when the 
shipments crossed the border into the United States. 

2. It was considered desirable, in order that the problem might 
be seen in its proper perspective, to recall the fact that as far as 
could be gathered from estimates of United States authorities, the 
amount of liquor smuggled from Canada-while substantial and publicly 
recorded-was apparently a very small fraction of the total supply 
available in the United States. General Andrews, when in charge of 
prohibition enforcement in the United States in 1926, had estimated 
that the liquor smuggled into the United States from all countries did 
not exceed more than 5 or 10 per cent of the total supply. A recent 
unofficial estimate by Maj. Chester P. Mills, formerly in charge of 
prohibition enforcement in New York City, was to the effect that 98 
per cent of the supply in the United States was produced within its 
own borders. Precision in such estimates was from the nature of 
things impossible, but even assuming that the Canadian supply was 
double the estimate, it still remained a minor factor, so far as quantity 
was concerned. This was a consideration which it was necessary to 
take into account in deciding the extent of the measures which Canada 
might consider it reasonable to adopt in aiding the United States to 
solve its problem. 

3. The question was raised whether further steps could not be taken 
by the United States authotities for the better control of the traffic. 
It was pointed out that nearly 100 per cent of the boats carrying liquor 
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lmd of the people engaged in the tra1lic were from the United States 
and that the navigation laws of the United States appeared to call for 
the registering with the collector of the district of all United States 
vessels before engaging in foreign trade, and also for making oath as 
to ownership upon return from a foreign port. It was stated by the 
·United States representatives in reply that the present United States 
law regarding registration, enrollment, or licensing does not apply to 
vessels under 5 tons, which vessels are required to be officially num­
bered only, and that proceedings can not be taken against them if 
they return to United States ports without cargo. It was suggested to 
the United States members that it every vessel irrespective of size and 
~hether carrying cargo or not, were obliged by law to report when 
leaving for a foreign port, and also when returning, under heavy pen­
alty for failure to do so, as is the requirement in Canada. there would 
be a control over the movements of such vesseis which is now lacking. 
.n'he United States representatives considered that to e:rtend that re­
QUirement to small boats would involve undesirable interference with 
legitimate intercourse between the two countries. It was, however, 
stated in reply that this did not accord with Canadian experience. 

Attention was also called by the Canadian representatives to the 
frequency of shipments in daylight along the Detroit and Niagara 
frontiers within sight of both shores. Photographs had been taken 
showing boats with liquor cargoes crossing the river in open daylight. 

4. The steps already taken by Canada which had the effect of 
assisting the United States eontrol of smuggling were, it was stated, 
tmuch more extensive than was generally recognized. 

(a) The treaty of January, 1924, between IDs Majesty and the Presi­
l(lent of the United States of America, permitting search and seizure 
lof vessels attempting to smuggle liquor into the United States out­

·~ide territorial waters and within an hour's distance from shore, was 
11requently referred to as a treaty between Great Brita.in and the 
!united States alone. It was, in fact, a treaty applying to all parts of 
rthe British Empire ; the conclusion of such a treaty had been strongly 
®lpported by Canadian representatives in London in 1923, and the 
~aty when concluded had been approved by the Canadian Parliament. 
,It was recognized that this treaty had been highly effective in pre­
lventing smuggling from the high seas, and, in fact, one reason for 
'the concentration of the traffic at present on the land border was the 
~creased effectiveness ot the control at sea. Reference was made to 
.complaints received on various occasions of a tendency of the en­
lforcing authorities to go beyond the letter and spirit of the provisions 
<>f the treaty. . 

(b) The terms of the treaty of June 6, 1924, between Canada and 
the United States, and the regulations established thereunder, includ­
Ing variations as requested by the United States authorities, have 
been carried out as fully as possible. Where, in a few instances, re­
ports have been received of failure of Canadian officers in this regard, 
the officers have been promptly disclpllned and the practice corrected. 

(c) By chapter 50 of the statutes of 1927, the requirement of a 
bond in double the duties of importation on exportations of liquor from 
Canadian customs warehouses (subject to the production of foreign 
landing certificates) was extended to cover the cargoes of vessels com­
ing into Canadian ports for provision, shelter, or repairs and after­
wards proceeding to sea. Such vessels were also put to the expense 
while in port of paying for a cnstoms officer on board. As a conse­
quence vessels laden with liquor intended probably for United States 
consumption were no longer able to establish bases in Nova Scotia or 
<>ther Canadian ports. The result was an enormous reduction in the 
difficulty of United States authorities in combating liquor sm.nggling 
by sea in the North Atlantic. 

(d) At the date of the treaty of 1924 there were established 1n Can­
ada, principally in the Provinces .of British Columbia and N(}va Scotia, 
a number of customs warehouses 1n which imported liquors might be 
stored in bond pe.nding entry ex-warehouse 1n bond for export or ex­
warehouse upon payment of duty either for home consumption or for 
export. If exported in bond, the bond of a guaranty company was re­
quired for production of foreign landing certificates. If exported after 
payment of duty no bond and no proof of foreign landing were required. 
Early in 1928 the Minister ot National Revenue withdrew the privilege 
granted to proprietors of such warehouses of further warehousing goods 
therein. No further importation of liquors for such warehouses is tak­
tng place or can take place, and stocks in warehouses at the (late the 
prjvilege was withdrawn are required to be cleared not later than the 
11th of June, 1930, and a number of these warehouses have already 
been closed. As a major portion of the liquors cleared from these ware­
houses after payment of duty were exported, the discontinuance of the 
warehouses will stop one source of smuggling into the United States. 
It was noted that there will still exist customs bonded warehouses for 
storage of liquors imported by orovincial authorities. 

(e) By the importation of intoxicating liquors act. chapter 31, of 
the statutes of 1928, the Canadian Parliament prohibited the impor­
tation of intoxicating liquor into Canada, with minor exceptions, unless 
consigned to His Majesty for the executive government or govern­
mental agency which by the law of the Province is vested with the 
right of selling intoxicating liquor. One result of tllis will be to 

restrict transactions in llquor intended for smuggling into the United 
States. 

(f) Heretofore, in localities such as the border from Lake Hm·on 
to Lake Erie, export has taken place from a considerable number of 
docks or pla.ces suiting the convenience of the exporters and consistent 
with compliance with cnstoms requirements. 

By recent arrangement the docks in the district under the port of 
Windsor and outports including Walkerville, Riverside, Ford, Windsor, 
Sandwich, and LaSalle, from which, and from which only, clearances 
will be granted, have been reduced from about 40 to 10. Arrangements 
are proceeding for similar limitation at Sarnia, Port Lambton, Sombra, 
Amherstburg, and Kingsville. This will facilitate the furnishing of 
more detailed information under the treaty to United States officers. 

5. With regard to precedents afforded by other countries it was neces­
sary to consider the whole situation as to each country, and not . to 
compare the action taken by Canada with the action taken by all other 
countries collectively. While the steps taken by Canada were not 
identical with those taken by any other country, they covered, as set 
forth in the preceding summary, a wider range of cooperative effort 
than in any other case. It was also necessary to inquire in each case 
whether the circumstances were substantially similar. The fact that 
Norway penalized Norwegian vessels engaged in smuggling abroad was 
not pertinent to the situation on the Canada-United States border, as 
practically all the boats engaged in this latter traffic, as well as the 
nationals, belonged to the United States. In practically all the Baltic 
countries participating in the agreement of 1925 some form of sale of 
liquor was provided for under varying systems, and each country had 
the same direct interest in preventing smuggling into its own territory. 

As regards the statement that Great Britain did not clear shipments 
of liquor to the United States, it was pointed out that while this infor­
mation had been conveyed from official British sources to United States 
authorities some years ago, it was evidently erroneous. Inquiry had 
been made by cable during the conference as to the present practice in 
this respect and information had been received from the British Gov­
ernment that it was not the practice in that country for clearance to 
be refused to vessels carrying liquor to the United States, since the 
cnstoms authorities had no power to refuse clearance to vessels what­
ever their destination. The agreement reached between the British and 
United States representatives at the conference held in London in 1926 
did not include any provision for refusal of clearances. 

6. It was not considered that refusal of clearances was a necessary 
consequence of the treaty of June, 1924. The treaty was indeed en­
titled "A treaty for the suppression of smuggling," but, obviously, by 
the means detailed in the text, that is, by exchange of information 
regarding shipments, the suppression being left to the country into 
which the goods were imported. A request for refusal of clearances 
had been made prior to the 1923 conference and considered when the 
treaty of 1924 was made. As to the inconsistency between granting 
clearances to United States points and refusing clearances to other 
countries on the ground that the cargoes were really destined for the 
United States, it was pointed out that the difference was that in one 
case the statements were false and that in the other they were presum­
ably true, and the Canadian administration could not accept obviously 
false clearances. The Canadian regulations, moreover, placed a check 
on the practice of short-circuiting. 

7. As regards commercial smuggling into Canada, it was stated that 
the Canadian authorities had succeeded in reducing it to a negligible 
quantity in the past two years by the establishment of a patrol service 
along the frontier at strategic points, and the operation of a special 
prev~ntlve force on the coast. Certain difficulties remained as to under· 
valuation, but smuggling on a commercial scale into Canada had almost 
disappeared and little complaint was made as to unfair competition. 
As regartls liquor shipments, the danger of short-circuiting had been 
largely obviated by arrangements made between the federal . and 
provincial authorities. 

8. The opinion was expressed that the stopping of open shipments 
along the Niagara and Detroii border would simply result in the diffu­
sion of the traffic along the whole border by road. rail, and unfrequented 
water routes. If the Canadian authorities sought to prevent the release 
of liquors tor shipment or the clearance of vessels with such cargoes 
the res'nlt would be to increase greatly the expenditure falling upon 
Canada and responsibilities imposed upon Canadian officials, once the 
traffic which is now legal was made illegal. So far as the smuggling of 
Canadian liquor did continue, the blame for the nonenforcement would 
be shifted to Canadian shoulders. 

9. The question was raised as to the effect of the comprehensive char­
acter of the proposed prohibition of export of any article whatever of 
which the importation was forbidden or restricted by the other country, 
which might be interpreted as co~ring a much wider range of articles 
than the liquors to which alone specific reference had been made in the 
discussion. 

10. The United States Government had expressed its readiness to 
accede to a suggestiOil which had been made some years ago for the 
transportation ot liquor for provincial government purposes tbrough 
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United States territory up the Stikine River to tnterlor points in 
British Columbia. Attention was also called by Canadian representa­
tives to the possibility of providing for transportation for provincial 
governments and liquor commissions across the State of Maine by the 
Canadian Pacific Railway from one Canadian point to another, under 
due safeguard. The United States representatives considered that such 
a proposal would be reasonable. 

11. The Canadian representatives made it clear that careful and 
sympathetic consideration would be give·n to any proposals of the 
United States delegation having as their object the improvement of 
the present system for the exchange of information under the terms of 
the treaty. By Memorandum No. 63, Supplement F, issued on the 30th 
of September, 1026, the following additional instructions were given 
to aU Canadian collectors of customs and excise and others concerned 
in the enforcement of the treaty. 

" When furnishing information with regard to vessels as provided in 
the above-named treaty and regulations thereon, you are instructed to 
have such information include as far as possible the following: 

"1. Name of vessel. 
"2. Nationality of vessel. 
"3. Name and residence of master. 
" 4. Registry or license number of vessel. 
" 5. Kind of vessel. 
"6. Description of the vessel sufficiently correct to enable its identifi­

cation. 
"7. Time of clearing." 
It was felt by the Canadian representatives that the restriction in 

the number of export docks would enable the Canadian officials to 
afford still more detailed and precise information to the designated 
United States officials if the latter so desired. Such information, it 
was considered, would .enable the United States authorities to deal 
effectively with offenders against their laws. 

This report should not be closed without reference to the spirit 
of cordiality which characterized the meetings of the two delegations. 
The full and frank discussion enabled the representatives of each 
country not only to appreciate the difficulties facing the other country, 
but to secure information which would be of value in their own tasks 
of administration. 

The foregoing summary ot the proposals brought before the con-
ference and the .ensuing discussion is herewith respectfully submitted. 

0. D. SKELTON, Ohairma,., H. L. KEENLEYSIDI1. 
w. STUART EDWARDS. R. w. BR»ADNEB.. 
F. W. CowAN. GEORGE W. TAYLOR. 
WILLIAM IDE. C. P. BLAIR. 
E. HAWKEN. C. H. L. SHARMAN. 

OTTAWA, February 1, 1929. 

Now, that is quoted from the minutes of the conference held 
at Ottawa in January of 1929, and to repeat it for the fourth 
time, we specifically asked them to change their laws in order 
to make these clearances, which are now lawful, unlawful. 

Mr. HUDSON. Will the gentleman yield? 
Mr. LAGUARDIA: Certainly. 
Mr. HUDSON. The question that the gentleman from Maine 

has stated has been asked has not been answered. 
Mr. LAGUARDIA. Yes; I have answered it. Get that 

clearly. I have answered it. 
.Mr. HUDSON. But the gentleman knows that very arrange-

mentis in operation now with the British Government. 
Mr. LAGUARDIA. It is not. 
Mr. HUDSON. It is. 
Mr. LAGUARDIA. It is not. 
Mr. HUDSON. It is. 
1\fr. LAGUARDIA. It is not. 
Mr. HUDSON. All right. 
Mr. LAGUARDIA. The source of the gentleman's informa~ 

tion has always been so one-sided that he would not take the 
other side of the question. 

1\Ir. HUDSON. 1\ly source of inf~rmation was the same as 
that to which the gentleman is now referring. 

Mr. LAGUARDIA. Then the gentleman can not read. 
Mr. HUDSON. Vessels clearing from the British Isles on 

the Atlantic coast do the same thing which has been asked of the 
Canadian Government. 

1\1r. LAGUARDIA. And Canadians have complied. 
Mr. HUDSON. No; the Canadian officials have not. 
1\Ir. LAGUARDIA. A complete report was made by the Ca~ 

nadian collector of customs at Bridgeburg. This report was 
. read to the Canadian House of Commons by the Bon. William D. 
Euler on May 21, 1929. It is needless to say that it made a pro~ 
found impression, as I am sure it will make upon the Members of 
this House. Surely, in the face of such conditions which have 
not been denied by the officials of the United States Government, 
we are in no position to complain of the cQoperation extended 
by the Canadian Government or to make the unreasonable 
demands for a change in their law which we are now making. 

The honorable minister prefaced the reading of the collec~ 
tor's letter with a few remarks, showing actual conditions at 
one point in Canada in one day. From this the House can 
well determine the enormous amount of liquor traffic and the 
en~rmous amount of liquor imported from Canada, all of 
which I say would not take place if prohibition had the 
moral support of the American people and if millions and 
millions of Am'erican citizens did not demand liquor. This is 
what .Mr. Euler said in this respect: 

In the United States they demand clearance of boats of 5 tons 
and over. But the anomaly is in this : They now ask us to discon· 
tinue giving clearances to their own boats, which in most cases are 
less than 5 tons. They themselves do not require clearances of 
those boats. I would respectfully suggest that they would have con­
siderably more control over their own boats, manned by their own 
people, if they would enact a law that those boats, no matter how 
smaJI, should be obliged to obtain clearances when they leave their 
shore and report when they come back, the same as we require in 
Canada. That would give them some controL 

The chief export points are the Windsor district and the Bridge. 
burg district. I have said something which may appear a criticism of 
the United States. I have no desire to be offensive, but I think there 
are some facts I should place before the House in view of the state­
ments made that we are not dealing in a friendly way with our neigh­
bor to the south. It has been stated that these bouts go across at 
night. That is not entirely true. I took the trouble last fall to go 
down to Windsor. I was offered safe conduct by a liquor exporter and 
went out on a launch on the Detroit River. I could see the United 
States customs office on the other shore, and I could also see that it 
was not difficult to detect any boats that left the Canadian shore to 
go to the American side. While in Windsor I got into conversation · 
with a man engaged in the business of exporting liquor. I asked him, 
"Do you cross in the daytime?" He answered, "Yea; quite often." 
I said, " How is it 'they do not get you?" He replied with a smile, 
"It just happens that they are not there when we go across." 

Our inspector went to Windsor not so very long ago. He did not 
select any special day. While there, on January 14, he observed the 
following vessels cross the river to Detroit in daylight with cargoes of 
liquor: 

Ben, J. King, master; 10 quarter barrels beer, 11 cases whisky. 
Rat, J. Sales, master; 24 cases whish7, 5 cases wine, 1 case brandy. 
Bat, A. Jacks, master; 19 cases whisky, 1 case wine. 
Rabb-
Rabbi, I. Straight, master; 5 half barrels beer, 8 cases whisky. 
Bira, J. Bloom, master; 18 cases whisky, 8 cases bourbon, 1 case 

Scotch whisky. 
Bar, J. Peters, master; 13 cases whisky, 4 cases bourbon, 3 cases 

brandy. 
'l'ha t was in one day. 

May I add that it was also from only one point?-

Those boats went over in broad daylight. I leave members to draw 
their own inferences from that state of affairs. From the Bridgeburg 
district I have a report, in reply to an inquiry, by the collector at Bridge­
burg, Ontario, written on April 11 of last year, and directed to the 
Commissioner of Customs : 

" D»A.R MR. BREADNER: I wish to give you a short account of the rum 
running at this port and our procedure in the matter. 

"There are about 12 boats plying between here and Buffalo, N. Y., the 
river at this point being about half a mile wide. Some days we only 
have two or three boats out"-

I do not think he should say "we" have--
"they have only two or three boats out, and on other ~ays the whole 
fieet will make a trip. 

" The liquor and ale are brought from the distillery and brewery by 
truck, arriving here about 2 o'clock in the afternoon. The boats are all 
loaded and clearance granted about 5 p. m., ana they are compelled to 
leave by 6 p. m. Some of these boats carry from 800 to 1,000 cases, 
and on their arrival on the American side it takes from two to three 
hours to unload them. No effort as far as we can see is made by the 
United States authorities to seize any of these boats, as the United 
States customs are always notified by us an hour or two before the boats 
leave, and occasionally we notify them as the boats are leaving, giving 
them the names of the boats and the quantity of liquor or ale on board. 
We have had high customs officials from Buffalo, special agents, and 
officers connected with the Coast Guard come over to the Canadian side, 
watch these boats load and pull out. It is a well-known fact that some 
of. these boats land within a few hundred yards of the United States 
customs office at the foot of Ferry Street and unload without being 
disturbed. 

" Some few weeks ago no doubt you saw in the press where it was 
stated that a truck had drawn out on the Peace Bridge and unloaded the 
ale down on the bank on the American side by tying a rope around the 
cases and lowering them to the river bank. As a matter of fact , this 
ale was unloaded from one of the rum boats plying between here and 
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Buff:alo, right under the Peace Bridge, within a few hundred yards of 
the customhouse. 

"Our officers who check these boats out were informed by one of 
the rum runners that they had no trouble in landing their cargo, as they 
were assisted by the officers of the dry squad on the American side, and 
1t would appear that such must be the case, when seven or eight boats 
will leave here and land their cargoes, sometimes taking them three 
hours to unload, without any casualties. 

"The e boats are loaded directly opposite from the United States 
customs office at Black Rock. Yon can stand by the window in that 
office and look across and see every case that is loaded on the Canadian 
side. I know that, if conditions were reversed, we would have all these 
coats tied up in less than a week, and if the officers on the American 
side wished to put a stop to tllls business they could do it in about the 
same length of time." 

AN Ho~ORABLlil MEMBER. Whose report is that? 
Mr. EULER That is signed by F. T. Pattison, collector of national 

revenue at Bridgeburg, Ontario. I am reading this, Mr. Speaker, not 
for the purpose of making a criticism against the United States offi­
cials-! do not question the good faith of the men at the top-but I 
think it is at least a fair reason for considering whether the Canadian 
Government would be justified in going to what I think I can show 
would be a heavy expense if this law were enacted that is being asked 
for, in face of the fact that the United States authorities are making 
no very earnest effort to do it themselves. 

Miss MACPHAIL. I should like to ask the minister a question which 
it will not take him a moment to answer. Were not these facts known 
at the time the special committee and the royal commission made their 
report? Did they not then know that some, at least, of the United 
States officials were not trying to enforce their own laws? 

Mr. EuLER. My answer would be, I do not know. But I could hardly 
understand why they would fail to have knowledge of these facts. 

AN HoNORABLE ME~rnER. Why did we indorse it? · 
Mr. EuLER. That indorsation was given in 1926, as I understand it, 

and if the bouse desires I will deal with that later if I have time, but 
I would prefer for the moment to go on with another phase of the 
matter. 

It has been said-I think by the member for Winnipeg North Centre--
that we have done absolutely nothing to assist the United States. I 
desire to cite some of the things we have done. 

Mr. WooosWORTH. I thought I gave the Government credit for having 
done something. 

Mr. EuLER. Perhaps I am accusing the honorable member wrongly, 
but I understood him to say that we had not done anything to assist 
the United States. The first thing we did was to agree to a treaty 
establishing the 12-mile limit, which bas at times involved considerable 
difficulty to Canadian boats. That helped tremendously in stopping 
the importation of liquor from the Atlantic seaboard. We agreed to 
give information as to clearances and have faithfully carried out that 
agreement, as the Unit~d States has testified on more than one occasion. 
We insist on bonds of the kind I described some time ago, where boats 
laden with liquor come from across the ocean or trom St. Pierre 
Miquelon, which is the center of the trade, and enter Halifa.x Harbor ; 
at least they used to enter that harbor in stress or storm or from any 
other cause. They now must give a bond in the same way as the others 
that export to foreign countries. The result is that that business has 
stopped altogether, and the depots that were formed in Nova Scotia 
from which liquor was smuggled into the United States are no longer in 
existence. In addition to that we closed the export houses to which 
the honorable member for Winnipeg North Centre referred. There were 
in Canada so-called export houses-houses which imported liquor, stored 
it in these places in bond, and then exported it. I think it is true to 
say that perhaps 95 per cent of the liquor in these export-bond houses 
went to the United States. We have closed these and shut out that 
source of supply to the United States because this department agreed 
with the royal commission that these customs bonds served no useful 
purpose ; and although it is quite true that the Dominion Government 
obtained considerable revenue from that source it was not taken into 
consideration at all. 

We passed last session the intoxicating liquors act; the l\finister of 
Justice [Mr. Lapointe] piloted that bill through the house. The result 
is that now, with a few exceptions, no other than the local control 
authorities in any Province may import liquor into that Province. 
That also has prevented the accumulation of liquor which later found 
its way into the United States. We have limited in Ontario, where 
most of the export business is done, the number of docks from which 
liquor may be exported. 

Mr. STEVENS. How many are there now? 
Mr. EuLER. Windsor district was the most notorious, if I may use 

that word. I do not know the exact number, but there were about 50 
places from which liquor went out. There are now 10. 

Mr. MANION. Are 10 enough to supply the demand? 

Gentlemen, these are facts; these are official records. As I 
stated before, I w·as reading from the parliamentary record of 
the Canadian House of Commons of May 21, 1929. In the face 
of aiJ of. this, how dare we ask Canada for more concessio~s 

and to change her law when conditions are such that our own 
law is violated under our own nose? As I have said so many 
times, prohibition simply can not be enforced. 

Is it not humiliating to bear the figures and statistics quoted 
by the Canadian Minister of National Revenue? 

Dry America consumed more Canadian liquor than is con­
sumed in wet Canada. The excise tax on liquor manufactured 
in Canada last year was $12,400,000. Of the amount, $7,800,000 
was duty paid on spirits exported to the United States and only 
$4,600,000 on domestic spirits consumed in Canada. This is 
all tax-paid liquor lawfully manufactured in Canada but un­
lawfully consumed in the United States. The duty is $9 a gal­
lon, and of this amount duly recorded as coming to the United 
States are 866,666 gallons. However, according to the figures 
submitted to the Canadian House of Commons 1,800,000 gallons 
of liquor were exported from Canada, and of this amount 
1,100,000 gallons were exported to the United States. In other 
words, all the wet countries where there are no prohibition 
laws, imported from Canada 700,000 gallons of liquor while dry 
United States with its prohibition imported 1,100,000 gallons. 
The difference in the tax of the $7,800,000 and the amount 
actually exported to the United States is explained by the fact 
that over 300,000 gallons were exported from indirect sources 
after the tax bad been paid. 

Mr. BEEDY. And how much of it went to New York State? 
Mr. LAGUARDIA. Less, proportionately, than went to the 

great State of Maine. [Laughter.] 
Mr. BEEDY. Now I am sm·e the gentleman will be cour­

teous enough to yield to me. 
Mr. LAGUARDIA. Yes. 
Mr. BEEDY. Where does the gentleman get the facts on 

which he bases such an assertion? He has now made the state­
ment that of the liquor exported from Canada less, propor­
tionately, went to the State of New York than went to the 
State of Maine. 

Mr. LAGUARDIA. Exactly. 
Mr. BEEDY. Where does he get that information? 
Mr. LAGUARDIA. When I went up into your great State. 
Mr. BEEDY. Who told you about it? 
Mr. LAGUARDIA. I saw it. [Laughter.] Why, there is no 

secret about it. 
Mr. BEEDY. Where did the gentleman see it in my State? 
l'tir, LAGUARDIA. The gentleman does not want me to 

violate all laws of hospitality? 
Mr. BEEDY. The gentleman has started something which I 

desire him to finish. 
Mr. LAGUARDIA. The gentleman does not want to say that 

there is no liquor coming from Canada into ·Maine? 
Mr. BEEDY. I know that men are arrested frequently for 

attempting to bring it across the border, and I know that others 
get across the border with it, but I am quite confident the gen· 
tleman bas made a much exaggerated statement--

Yr. LAGUARDIA. Oh, no. 
Mr. BEEDY (continuing). When he says that of the ex­

ports of liquor from Canada a greater proportion goes to the 
State of Maine than to New York. 

Mr. LAGUARDIA. I saw it. 
Mr. BEEDY. In the first place the gentleman does not tell 

us what the proportion is which be is considering. Is it based 
on population? Is it based on money or the number of men who 
stand up in public and advocate this wet idea--

Mr. LAGUARDIA. Or those that deny existing facts? 
:Mr. BEEDY. I still insist that the gentleman now owes it 

to me to give me the basis for the statement which be bas 
made. 

Mr. LAGUARDIA. Then let the gentleman investigate the 
facts · in the best families of Maine. 

Mr. BEEDY. I have found no such evidence as that to 
which the gentleman refers in the best families of Maine. 

Mr. LAGUARDIA. I find that the use of liquor is universal 
throughout the country. 

Mr. BEEDY. Well, I have not. 
Mr. LAGUARDIA. And with its proximity to the Canadian 

border, I repeat now that there is an abundant supply of 
Canadian liquor coming from Canada into the State of Maine. 

I do not believe the gentleman from Michigan [Mr. HunsoN] 
intended in any \Yay to reflect upon the sincerity, good will, the 
good intentions, and the fine friendship of the Government of 
Canada and the people of Canadl! toward the Government of the 
United States and the American people. I believe that he over­
stated himself when be intimated that the statement of the Hon. 
William D. Euler, Minister of National Revenue, would indicate 
that be was giving moral support to lawbreakers. That is not 
the fact. I think I voice the sentiment of the American people 
who have gone into the facts in the face of the genm·ous offer 
made by the Canadian Government, in new of our own inability 
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to enforce the law within our own borders when I say that we 
appredate the generous attitude of the Canadian Government 
and that we will not permit the outcry, the feeble protests of 
any fanatic of this country in the despairing of seeing the entire 
breakdown and failure of prohibition, to create friction and bad 
blood between the people of Canada and the people of the 
United States, between the Government of Canada and our own 
Government. We have had many more serious differences with 
Canada-the fishery question, the seal question, b(}undary dis­
putes, all of them ha\e been amicably settled. We will not per­
mit prohibition and the fanatic supporters of p1•ohibition to dis­
turb the friendship between these two Governments which has 
existed for over 100 years. This friendliness is demonstrated by 
the living example that on 3,000 miles of border there is not a 
fort or an armed vessel, and so we will not permit prohibition 
to destroy this friendship and the understanding between the 
people of Canada and the people of America. 

We say to the people of Canada, we admit our failure to 
enforce prohibition, we admit that it is not enforcible, we 
apologize for the critics who are trying to blame the Canadian 
Government, pay no attention to them, we will solve this problem 
ourseh·es at home in our own way, but the friendship between 
Canada and the United States must continue forever. [Ap· 
plause.] 

The SPEAKER pro tempore. The time of the gentleman 
from New YQrk has expired. 

CENSUS-.APPORTIO~MENT 

1\Ir. SNELL. Mr. Speaker, I call up a · privileged resolution 
from the Committee on Rules (H. Res. 49). 

The SPEAKER. The gentleman from New York offers a 
resolution, which the Clerk will report. 

'l'he Clerk read as follows: 
House Resolution 49 

R esolved, That immediately upon the adoption of this resolution the 
House shall resolve itself into the Committee of the Whole House on 
the state of the Union for the consideration of the bill S. 312, "A bill 
to provide for the fifteenth and subsequent decennial censuses and to 
provide for apportionment of Representatives in Congress," now on the 
Speaker's table. 

That general debate shall be confined to the bill and shall continue 
not to exceed four hours, to be equally divided and controlled by the 
gentleman frem Connecticut, Mr. FENN, and the gentleman from Mis­
sissippi, Mr. RANKlY. At the conclusion of general debate the bill shall 
be read for amendment under the 5-minute rule, whereupon the bill shall 
be reported back to the House with such amendments as have been 
agreed to, and the previous question shall be considered as ordered on 
the bill and all amendments thereto to final passage without intervening 
motion except one motion to recommit. 

Mr. DOWELL. l\fr. Speaker, I reserved a point of order until 
I could propound a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 
Mr. DOWELL. It is the parliamentary inquiry I submitted 

on Friday last, when the rule was presented. The Committee on 
the Census not having been organized and this bill not having 
been considered by the House, and not having been considered 
by any committee of the House, what opportunity will there be 
for a motion to recommit to a committee at the proper time 
under the rules of the House and under the present rule pre­
sented by the rules committee? 

Mr. RANKIN. :M:t·. Speaker, will the gentleman yield? 
Mr. SNELL. The gentleman is making a pru.·liamentary in­

quiry. 
1\Ir. RANKIN. I ask if the gentleman will yield to me for a 

question or a suggestion? 
Mr. DOWELL. I yield to the 'gentleman. 
l\fr. RANKIN. Under the present rules the Speaker has 

recogni~ed the existence or the nominal existence of the Com­
mittee on the Census. On May 9, 1929, the gentleman from New 
York [Mr. REED] introduced a bill (H. R. 2763) and the Speaker 
referred the bill to the Committee on the Census. 

:Mr. DOWELL. I can answer the gentleman's question by 
saying that the Speaker has no power to recognize any com­
mittee that has not been created. 

Mr. RANKIN. I want to ask the gentleman if he does not 
think that if the Speaker has the power to recognize the Census 
Committee to the extent of referTing a bill to it, that a motion 
to recommit to the Census Committee would be in order'! 

The SPEAKER. The Chair would like to interject this re­
mark. While it is true that in a sense the Speaker has referred 
bills to various committees not in existence, it is a pure in­
formality. The parliamentarian under the direction of the 
Speaker refers the bills to the committees that have jurisdiction 
of the subject matter. The b~ are then delivered to the bill 
clerk, who numbers them and sends them to the Printing Office 

to be printed. The printed copies are then returned to the 
bill clerk to be by him delirered to the committee to which 
they were referred. In the present circumstance, all of the 
committees not being organized, the bill clerk retains the bill 
until the committees are organized. This practice is pursued in 
order to prevent confusion and as a mere method of orderly 
disposition of the bills introduced. It certainly does not mean 
that the bills are formally referred. They will not be so re­
ferred until the committees are organized. 

Mr. DOWELL. As a matter of fact, 1\lr. Speaker, the 
Speaker could not by any construction recognize what does not 
actually exist, and the creation of the Committee on the Census 
can only be mnde through the House itself. 

The SPEAKER. The Chair will state it is merely a way of 
disposing of the bills rather than to let them pile up in the 
Speaker's office, and it is purely informal. 

Mr. DOWELL. So far as the reference is concerned; but 
here, Mr. Speaker, we have another proposition. A motion to 
recommit must comply with the rules of the House, and in 
complying with the rules of the House, in order that it may not 
be ruled out of order by a point of order being made against 
it, therefore it must be in strict compliance with the rules. 
This committee not having been created and not having any 
existence in fact, a point of order, it seems to me, would lie 
against a motion to recommit to a committee that has no legal 
existence. . 

The SPEAKER. The Chair is prepared to answer the ques­
tion. 

The situation, while somewhat unusual, it seems to the Chair, 
is very simple. 

A motion to recommit with instructions to report forthwith 
is purely a formal motion. It does not mean that the commit­
tee is going to assemble and consider the question and formally 
report the bill-it is a pure formality. The Chair thinks under 
the present circumstances that it is in order to move to recom­
mit the bill to any standing committee that is organized, or 
any select committee, or the Comm~.ttee of the Whole House on 
the state of the Union, and there being no Census Committee 
in existence the Chair would hold that it is not in order to 
move to recommit the bill-provided such a motion is made­
to the Committee on the Census, there being no such committee 
in existence. But it would be in order, the Chair thinks, to 
move to recommit the bill to the former members, naming them, 
of the Committee on the Census, in the nature of a select com­
mittee, or to the Committee of the Whole House on the state 
of the Union. 

Mr. DOWELL. May I submit that a motion to recommit may 
be a very technical motion, . and it seems to me that to include 
a motion to create a select committee would be subject to a 
point of order. These are two distinct propositions and one is 
not germane. Certainly in a motion to recommit one can not 
incorporate anything except an amendment germane to the bill. 

The SPEAKER. The Chair has said nothing about the forma­
tion or creating of a committee. The House has complete au­
thority and jurisdiction to do whatever it pleases. The com­
mittees are the mere agents of the House. It seems to the Chair 
that the proper motion under existing conditions would be to 
move to recommit it to the Committee of the Whole House on 
the state of the Union; that would certainly be in order~ 

Mr. RANKIN. :Mr. Speaker, I understood the Chair to say a 
moment ago that, in his opinion, it wollld be in order also to 
move to recommit the bill to the members of the former Com­
mittee on the Census who are Members of this House. 

The SPEAKER. As a select committee, not as a standing 
committee. 

Mr. RANKIN. If I make a motion to recommit the bill to the 
Members of the present Congress who were members of the 
Census Committee in the former Congress, that would be in 
order? 

The SPEAKER. The Chair thinks that would be in order. 
Mr. RANKIN. To recommit it to them with instructions to 

report it back with amendments? 
The SPEAKER. Yes ; with the distinct understanding that 

it is recommitted to them, as members of a select committee, for 
this purpo8e only. 

Mr. DOWELL. While I disagree with the Speaker that it 
may create a special committee in the motion to recommit-if 
that is carried out--

The SPEAKER. The Chair has made no such statement. 
Mr. DOWELL. I understood the Chair to say that it might 

be done by recommitting it to the Committee on the Census-­
The SPEAKER. The Chair said it was in order to move 

to recommit it to any select committee with instructions, but it 
would be a select committee. · 

Mr. DOWELL. Would the Chair hold it could be recom­
mitted to the old Ce!J,sus Committee--
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The SPEAKER. Not at all, since that committee is nonexLc::t­

ant. It would, however, be in order to recommit it to a select 
committee composed of the Members of the present House who 
were members of the Committee on the Census of the last 
Congre s. 

Mr. SNELL. Mr. Speaker, during the latter part of the 
Seventieth Congress we passed a reapportionment bill and a 
census bill; they went to the Senate, but for some reason did 
not pass that body. The same committee in t):le Senate consid­
ered both these bills in this special session and have sent the 
two bills combined in one bill for our consideration. In read­
ing the report of the Census Committee I find that in all the 
main provisions of the bill they are practically the same bills we 
passed in the House with a few minor amendments. The object 
of the rule is to take the Senate bill (S. 312), consider it under 
the general rules of the House, and as no Census Committee 
has been set up during the present session--

Mr. RAMSEYER. Will the gentleman yield for a question? 
Mr. SNELL. I yield. 
Mr. RAMSEYER. What I want to know is where is this 

census bill? The Speaker a moment ago in answer to the 
inquiry of the gentleman from Iowa [Mr. DoWELL] stated that 
as a matter of form some of the bills were referred to the com­
mittee, if the committee is in existence. Is this bill now on the 
Speaker's table? 

Mr. SNELL. At present it is on the Speaker's table and will 
be there unless the rule is adopted. 

Mr. RAMSEYER. The Speaker has not let loose of the bill? 
Mr. SNELL. He has not. 
Mr. RAMSEYER. Then I think the gentleman is in order. 
Mr. SNELL. Mr. Speaker, I do not think there is very much 

interest in the discussion of this rule as far as the House is 
concerned. If the gentleman from Alabama desires any time, 
I shall be glad to yield time to him. 

Mr. BANKHEAD. I want some time. 
Mr. SNELL. How much time does the gentleman want? 
Mr. BANKHEAD. I am entitled to 20 minutes under the 

rule. 
Mr. SNELL. I am glad to give the gentleman all he desires. 

Mr. Speaker, I yield 20 minutes to the gentleman from Alabama. 
Mr. BANKHEAD. Mr. Speaker and gentlemen of the House, 

I have no quarrel with the provisions of the rule which has been 
brought in here by the Committee on Rules. I think it presents 
a fairly orderly provision for the consideration of this bill. 
However, I am unalterably opposed to the bill itself. Therefore, 
in· order to be consistent, I opposed the granting of the rule in 
the committee, and I shall vote against the adoption of the 
rule and against the bill. I realize, of course, that under exist­
ing conditions any opposition to this bill that I may suggest will 
be absolutely futile. · 

I shall state very briefly my fundamental objections to the 
principles set forth in this bill. In the first place, I deny that 
there is any absolute mandate in the terms of the Constitution 
by which the Congress of the United State~s is directed pre­
emptorally to apportion t}le Congress of the United States after 
the taking of each decennial census. The argument that has 
been made to support that contention is purely one of inductive 
reasoning a!ld is not justified by a construction of the language 
of that section of the Constitution itself. When this question 

· of the apportionment of Congress was being considered in the 
Constitutional Convention, I have been advised by a gentleman 
who made some research into the proposition that during the 
consideration of the question, on two separate occasions, pro­
posals were made to write into the Constitution itself a manda­
tory provision requiring that Congress should, after the taking 
of the census, reapportion the Congress of the United ~·tates, 
and that both of those motions were voted down in the Constitu­
tional Convention. This certainly very clearly reflects the 
spirit and purpose of the founders of the document as to a proper 
interpretation of that provision. 

I am opposed to the provisions of the bill as it affects the 
apportionment of Congress, because I regard it as just another 
step that is being constantly taken here by the Congress of the 
United States toward the abdication and surrender of the vital 

. fundamental powers vested in the Congress of the United States 
by the Constitution itself. Unfortunately there has been a 
tendency in modern times to take many of these steps. As I 
undertook to assert a few days ago in discussing the rule on 
the tariff bill, the Congress has weakened not only its power as 
a legislative body, but, in my deliberate opinion, it has weakened 
itself immeasurably in the estimation of the thoughtful people 
of the country by this constant surrenqer of the powers that it 
ought to exercise to some branch of the executive government 
of the country. 

Any student of the fundamental philosophy of our Constitu­
tion must realize that if there is any great thought and pur-

pose running through that whole instrument it is that there 
should be set up and maintained forever three separate, dis­
tinct, and independent coordinate branches of the Government; 
and that document vested certain powers in the legislative 
branch of the Government and vested certain definite powers in 
the Executive. The only authority that it gave to the Execu­
tive to impinge upon the jurisdiction of the law-making body 
was that he might from time to time make recommendations of 
policy to the Congress for their judgment and decision, or that 
he might exercise the veto power to disapprove of bills passed 
by the Congress which did not meet his approval. Here is a 
proposition that must be admitted fundamentally rests under 
the Constitution in the Congress, and it has always been exer~ 
cised by the Congress, and properly so, because that is the 
orderly interpretation of that provision of the document; and 
I protest against the principle of this bill because it confers, 
it takes away from the law-making body the right vested in 
it to control the apportionment of its own Members and turns it 
over to the automatic consideration of the Executive. 

Mr. McKEOWN. Mr. Speaker, will the gentleman yield? 
Mr. BANKHEAD. Yes. 
Mr. McKEOWN. Does the gentleman believe that this is 

one of the powers delegated to the Congress that it can delegate 
to somebody else? 

Mr. B4-NKHEAD. I believe that at least the spirit if not 
the letter of the Constitution conferred upon the Congress, and 
th~ Congre~s alone, this power to deal with the question of 
apportionment of its own Members, because it is a matter of 
profound importance to every constituency in the country. 

Mr. CRAIL. Mr. Speaker, will the gentleman yield? 
Mr. BANKHEAD. Yes. 
Mr. CRAIL. Is it not true that instead of being directly 

delegated to the Congress by the Constitution of the United 
States the Constitution merely says that Representatives in Con­
gress and direct taxes shall be apportioned according to the -
respective numoors and does not say who shall do the appor­
tioning, and that Congress has merely assumed it is the proper 
body to do the apportioning. I agree with that, but the Consti­
tution, as I understand it, does not say who shall make the 
apportionment. 

Mt·. BANKHEAD. Even if the Constitution be silent in its 
provision as to who should e.xercise this power, it certainly has 
been accepted as a correct interpretation throughout all the 
years that it is the legitimate and therefore the essential func­
tion of Congress to exercise this duty. 

Mr. McKEOWN. M:r. Speaker, I called the attention of the 
gentleman from California to the fact that the only controversy 
in the Constitutional Convention was whether they would have 
the States apportion the Representatives or leave the matter to 
the Congress. Nothing was said about the Executive making it. 

Mr. BA1\'KHEAD. I think the gentleman from Oklahoma is 
correct in that interpretation of the history of this proposal. 

Mr. ROMJUE. And as an additional suggestion to the gen­
tleman from California [Mr.' CRAIL] I might say that the levying 
of taxes and the apportionment of Representatives can only be 
done by law, and Congress would be the only authority that 
could enact such a law. 

Mr. BANKHEAD. I agree with that. 
Mr. CRAIL. I was simply calling attention to the fact 

that the gentleman is making the direct statement that that 
power was given to the Congress in the Constitution. 

Mr. BANKHEAD. That is my interpretation of the Consti­
tution. I may be wrong. Of course, I realize the great solici­
tude and anxiety of the gentleman from California with refer­
ence to this proposition. The truth of the business is that back 
of this whole hysteria that we have been developing in the last 
few months with reference to the performance of our consti­
tutional duty in this respect there is a purely political con-
sideration. · 

The truth of the business is that States which will gain ap­
proximately six ~!embers, like the State of California or the 
State of Michigan, which will gain a number of :Members of the 
House, and others, have been the prime movers in this loud 
criticism that we see in the press about the Congress for 10 years 
failing to perform its constitutional duty ; and here now, at the 
very last moment, almost, when we are in the act of taking the 
census of 1930, you are undertaking to salve your consciences 
for past derelictions by saying that we have failed in our duty 
and failed to carry out the mandate of the Constitution. 

l\fr. MONTAGUE. As I understood the gentleman from Cali­
fornia [1\fr. CRAIL], this was a duty not expressly devolved upon 
Congress. 

M:r. BANKHEAD. That i.:Y what I understood him to say. 
Mr. MONTAGUE. Let me read the first article: 
All legislative powers herein granted shall be vested in a Congress 

of the United States. 
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That is the legislative p•.nver. The second section follows 

that. I read : 
The actual enumeration shall be made within three years after the 

first meeting of the Congress of the United States, and within every 
subsequent term of 10 years, in such manner as they shall by law 
direct. 

·who is meant by " they "? The Congress of the United States. 
Mr. BAI\"'KHEAD. I think the gentleman from Virginia is 

eminently correct in his interpretation of that provision. 
Mr. BURTNESS. 1\fr. Speaker, will the gentleman yield? 
Mr. BANKHEAD. Yes. 
Mr. BURTNESS. Do we take the position by this bill that 

when Congress may not do its duty we can go a step further 
and say that this particular Congress wants to do its duty at 
the last session, when presumably the data will be available 
at the next session"? The position I take is that if this Congress 
waits until the la t session it will have before it the informa­
tion disclosed by the next census and can draft its legislation 
in the light of fhat information. 

l\Ir. BANKHEAD. Yes; and at the same time carry out what 
I regard as the spirit and essence of the Constitution with refer­
ence to this problem. 

If you pass this bill, you will be doing a vain legislative thing 
in its last analysis, because it must be conceded that the 
Seventy-second Congress would have the absolute right to re­
peal or modify or change its method of apportionment in any 
way that met with its judgment or approval. In the next 
place, you are assuming that the Seventy-second Congress will 
stand here and accept the decision of this Congress. Many new 
men may be here at that time, and in my opinion a great many 
new faces "Will be in the Seventy-second Congress, and they may 
have their own conception of their duty in this regard ; and, as 
judged by the gentleman who has just interrupted me, they 
o11gbt to be able to pass upon the facts and meet the necessities 
of the situation as it is then presented, and exercise their judg­
ment as to bow the apportionment should be made. 

1\Ir. RAMSEYER. l\1r. Speaker, will the gentleman yield? 
Mr. BA~TKHEAD. Yes. 
Mr. RAMSEYER. It is not the Seventy-second Congress to 

pass upon it; it is the Seventy-first Congress. We, ourselves, 
next December a year and will then have those facts before us, 
and it is we, ourselves, who are depriving ourselves now of the 
responsibility of passing upon the reapportionment 

l\Ir. BA!\TKHEAD. I am glad my friend has called my atten­
tion to my inac-curacy of statement. I had overlooked the pre­
cise phraseology of the bill. But the gentleman is absolutely 
correct in reference to that proposition, and I think the gen­
tleman will a·gree with me that if our consciences have been so 
quickened, as they now seem to be, there certainly will be full 
and ample opportunity after we have gotten the facts to pass 
upon these problems and conform to the tradition in taking 
this action. 

But, gentlemen, of course you' are going to pass this bill. 
There is no question in my mind about that. But before you 
pass it it ought to be amended in one essential particular, and 
that is that it should be provided in this bill that in the taking 
of the enumeration of the number of peop·le in the United 
States under the Constitution aliens should be excluded in the 
count. [Applause.] · 

I do not know whether we will have an opportunity to 
amend it in that respect or not I hope the gentleman from 
Mississippi [Mr. RANKIN] will be able to offer such an amend­
ment during the consideration of the bill under the 5-minute 
rule. That is a matter that ought to receive the attention of 
this Hous~a profound judgment on the part of the American 
people on the question of whether or not some 6,000,000 people 
who have not taken out their citizenship papers, 3,000,000 of 
whom, I am informed, have been smuggled into this country 
unlawfully and illegally-shall be counted as a basis of repre­
sentation. It is absolutely contrary to the spirit of our demo­
cratic inl:;titutions and contrary to the genius of our Govern­
ment as understood that this vast horde of people, unassimi­
lated, having no interest, no practical interest in property or in 
politics or in the theory of our Government, should be enu­
merated, against the interests especially of the great agricul­
tural classes of this country, and I hope such an amendment 
will be in corpora ted in the bill. 

Mr. PALMER. Mr. Speaker, will the gentleman yield? 
.Mr. BANKHEAD. Yes. 
l\fr. PALMER. In all deliberative bodies and conventions, 

when we appoint our committees and appoint a committee on 
credentials--

Mr. BANKHEAD. In a Republican convention? 
Mr. PALMER. In any kind of a convention there is no pro­

cedure until the committee on credentials has ascertained whom 
.JVe are going to count in this apportionment Is not that a fact? 

Mr. ~A.NKIIE'AD. I do not know what the practice is in all 
conventwns, but I submit that it is a proposition that ought to 
b~ .carefully considered by this House in considering this propo­
Sition. I am glad the gentleman made the inquiry. 

l\fr. TINKHAM. 1\ir. Speaker, will the gentleman yield? 
Mr. BANKHEAD. Yes; I yield to the gentleman from 1\fas-

sachusetts. · 
.Mr. TINKHAM. In the Senate on May 23 tbere was inserted 

an opinion by t e legislative counsel of the Senate in relation 
to the ~elusion of aliens. It is signed by l\1r. C. E. Turney, 
law asSistant. I want to ask if the honorable Repre entative 
has read that communication? 

Mr. BANKHEAD. I must confess that I have not. What is 
the point? [Laughter.] 

Mr. TINKHAM .. Well, the point is this, that there is as­
sembled there a senes of Supreme Court decisions and also the 
debates at the time of the passage of the fourteenth amendment 
which conclusively show-- ' 

Mr. BANKHEAD. I thought the gentleman would get on 
the fourteenth amendment before he got through. 

Mr. TINKHAM. We are discussing the fourteenth amend­
ment now, are we not? 

Mr. BANKHEAD. I thought the gentleman bad in mind an­
other phase of it. 

l\fr. 'FlNKHAM. I had not. The opinion, however, shows 
c?nclns1vely,. b~th by .the debates and by the Supreme Court deci­
swns, that It 113 enhrely unconstitutional to eliminate aliens· 
that persons mean persons, including aliens. ' 

Mr. RANKIN. Will the gentleman yield? 
Mr. BANKHEAD. Yes. 
Mr. RANK~. The opinion to which the gentleman from 

Ma~sachu et~ refers simply goes up in the air and does not 
decide anything but finally admits its author finds no decision 
on this subject, and the ablest constitutional lawyer in the Sen­
ate, wh.o debated this ques.tion from that standpoint, admitted 
finally m the RECORD that If the House passed this amendment 
the :Supreme Court would not disturb it. 

Mr. BANKHEAD. I have no doubt that under the recent 
practice of the Supreme Court of the United States and its in­
terpretations of many acts of Congress that court would follow 
the precedents it has recently established in saying that Con­
gress knew what it was talking about and therefore that the 
expression of this Ia w was the expression of the Constitution 
and would uphold the constitutionality of such a provision. 

The SPEAKER. The time of the gentleman from Alabama 
has expired. 

Mr. SNELL. Mr. Speaker, as I understand thu situation 
there is no real opposition to the consideration of this bill at 
t~e pre~ent time. .It is o~e of the special subjects to be con­
Sidered m the special sesswn and I move the previous question 
on the resolution. 

The previous question was ordered. 
The SPEAKER. The question is on agreeing to the reso­

lution. 
The resolution was agreed to. 
The SPEAKER. The House automatically resolves itself 

into the Committee of the Whole House on the state of the 
Union, and the gentleman from Illinois, Mr. CHINDBLOM will 
please take the chair. Will the gentleman from Michiga~ Mr. 
CRAMTON, take the chair temporarily? ' 

The CHAIRMAN (Mr. CRAMTON). The House is in Com­
mittee of the Whole House on the state of the Union for 
the consideration of S. 312, which the Clerk will report. 

Mr. FENN. Mr. Chairman, I ask unanimous consent that the 
first 1eading -of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Connecticut asks 
unanimous consent that the first reading of the bill be dis­
pensed with. Is there objection? 

There was no objection. 
Mr. FENN. Mr. Chairman, I yield myself 10 minutes. 
The CHAIRMAN. The gentleman is recognized for 10 min­

utes. 
Mr. FENN. Mr. Chairman and members of the committee, 

after eight years of turmoil and travail we have at last come 
to the meeting of the ways. The Senate has sent to us a reap­
portionment bill. .Associated with that bill is the census bill, 
and if you will bear with me I will make a comparison between 
the bill which passed the House at the close of the last session 
and the Senate bill. As far as reapportionment is concerne(1 
the bills are so similar as to be practically identical. I will 
first speak of the census bill and refer to the reapportionment 
bill at the close of my remarks. 

Senate bill 312, providing for the fifteenth and subsequent 
censuses and for the apportionment of Representatives in Con­
gress, is a combination of the bills which passed the House of 
Representati,y~ at the ~~~t sessi,on, H. R. 393 providing for the 
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fifteenth and subSequent censuSes and H. R. 11725 providing for 
the apportionment of Representatives in Congress. In combin­
ing these two measures the Senate has made a number of altera­
tions, some of which affect in important particulars the legisla­
tion agreed upon by the House of Representatives and others 
are minor changes. 
· Section 1 of the bill providing for the fifteenth and subsequent 
censuses as it passed the House of Representatives directs that 
the census shall be confined to population, agriculture, irriga­
tion, drainage, distribution, and mines. The Senate has added 
Unemployment to this category of subjects, and it also provides 
that the census inquiries concerning population shall ascertain 
whether or not the families enumerated have radios. 

Definite information concerning the number of unemployed is 
important. While there is grave question as to the practica­
bility of including an inquiry of this character in the general 
enumeration of the population, nevertheless there appears to be 
a general desire that an attempt be made by the Director of the 
Census at the coming enumeration to ascertain the number 
unemployed, the reasons for the unemployment, and other data 
that will assist in a proper understanding of industrial condi­
tions affecting employment. The inclusion of the inquiries on 
this subject will add materially to the expense of the enumera­
tion and to the tabulation and presentation of the data. There, 
however, appears to be a general demand for the data, and as 
the Census Bureau is the only Federal office that will collect 
data from or concerning every individual in the entire country, 
there is a good reason for the provision. 

The provision that the census schedule on population shall in­
clude an inquiry to develop the fact that the families do or do 
not operate radio receiving sets is questionable. It has been 
suggested to the Bureau of the Census that the schedule on popu­
lation shall include a number of inquiries which perhaps are of 
greater importance than the ascertainment of the ownership or 
operation of a radio receiving set. Among these inquiries prob­
ably the most important is that the schedule shall include ques­
tions concerning the use of bathtubs, toilet facilities, gas stoves, 
and other features that are essential to proper living and good 
sanitation. The inclusion of inquiries of this character would 
add very materially to the work of the enumerators, greatly de­
lay the enumeration of the population, 'and, if persisted in, would 
jeopardize the cOrrectness of the census and make it impossible 
for the director to furnish the statistics of population in time to 
meet the requirement of the same bill, which provides that the 
data shall be furnished to Congress in December 1930. I there­
fore ·strongly r_gcommend that this provision of the bill be 
excluded. 

Mr. HOCH. Will the gentleman yield? 
Mr. FE~"N. Yes. 
Mr. HOCH. I notice there is a paragraph in the bill calling 

for a census of distribution. What is meant by a census of dis­
tribution? 

Mr. FEJ.~N. The census of distributi.on originated with the 
President of the United States. It is to take into consideration 
the products from the factory to the distributor and to the 
retail store, so that they may get ·a picture of the business of 
the several communities, cities, towns, and so forth, in which 
goods are sold. 

Mr. HOCH. What would such a census consist of-a census 
of distribution? I can understand what the purpose is. 

Mr. FENN. It would include a distribution of clothing· that 
is. woolen goods, piece goods, and everything sold to the public 
starting from the factory, and I may say they would even tak~ 
a census of the chain stores. 

Mr. HOCH. Does the gentleman mean to say we are to take 
a census of everything in every store in the country? 

Mr. FENN. That would be impossible. 
Mr. HOCH. Then, when you provide for a census of distri­

bution, who is to determine where it is to begin and where it 
is to end? 

Mr. FENN. The questionnaire in that regard, as with all 
other questionnaires, would have to be determined by the Census 
Bureau. This Congress does not lay down the specific questions 
to be put in the questionnaires. · 

The census bill, as it passed the House, provides that the 
census shall be taken in the year 1930 and every 10 years there­
after. In the Senate bill, this date has been changed to 1929. 
Section 6 of the bill provides that the census of population and 
agriculture shall be taken as of the 1st day of November 1929. 
The corresponding section in the bill, as it passed the House 
requires that the enumeration shall be made as of the 1st of 
May, 1930. 

.This subject W{lS given long consideration by the Census Com­
rmttee of the last House, and at last it was unanimously agreed 
that the date of May 1 was the best date. It is for the judg· 

ment of the House to determine wliellier the date shall be 
November 1 or May 1. 

Mr. RANKIN. ·will the gentleman yield? 
Mr. FE~TN. Yes. 
Mr. RANKIN. The Constitution provides that there shall 

be a census taken wit:h.ill every 10-year period. Is it not a fact 
that if the 1929 date that the Senate has inserted should be 
ad.opted, sin~e we took the census of 1920 in January, if we take 
this census rn November, 1929, we would be taking two censuses 
within a period of 10 years. 

Mr. FENN. It strikes me that is trne, and in fact, the public 
has been accustomed to have the census taken in what we have 
termed zero years, and taking that, as well as other matters 
into consideration, the House committee and the House passed 
a bill fixing the date as of May 1. 

I may say this is a departure from any date upon which any 
census has ever been taken, and a radical departure. I have the 
figures here. In all other years, except in the 1920 census, the 
census has been taken as of June 1 and August 1 until the 
census of 1920, which was taken as of January 1, 19W. 

The Senate has added to section 2 of the bill as it passed 
the House of Represenatives the provision that the tabulation 
of the total population, by States, as required for the apportion­
ment of Representatives, shall be completed within 12 months 
and reported by the Director of the Census to the Secretary of 
Commerce and by him to the President of the United States 
This provision was evidently added in the Senate in order t~ 
make it more certain that the statistics of population would be 
furnished in time to meet the requirements of the bill in regard 
to the apportionment of Representatives than would otherwise 
be possible. 

Section 3 of the House bill has been changed by the Senate so 
as to place under civil service the appointment of all special 
agents, supervisors, supervisors' clerks, enumerators, interpre­
ters, and others who will be employed temporarily in the field 
work of the census. 

In order t? take a census of the United States it is necessary 
that the entire country be subdivided into supervisors' dist1·icts 
and each supervisor's distJ:ict into enumeration districts. There 
will be about 100,000 enumerators employed on this work. The 
enumerators employed in the cities will be under the law 
obl~ed to complete their work in two weeks. ' In the rural dis: 
tricts they must finish their work in one month. The enumer­
ators must be residents of the particular localities in which they 
will be employed. This is necessary because they have a more 
defin~t~ .knowledge ~oncerning the boundaries of the political 
subdiVISIOns for wb1ch the data will be printed and they also 
a~e J?Ore fa~ili~r with. the people residing In their respective 
diStricts. This IS. especially true in the rural districts. Mani­
festly, it would be impossible for the Director of the Census or 
any other official or body of officials· to organize under civil­
service regulations a large field force of this character. Fur­
thermore, if an individual, man or woman, can write legibly 
make clear figures, he or she is qualified to do good work as ru:_ 
enumerator, provided he or she has a pleasing personality. The 
success of the work depends upon the ability of the enumerators 
to secure correct replies to the inquiries to be made of each indi­
vidual. It is impossible in a civil-service examination to judge 
of this element of personal contact. 

The supervisors will be held responsible for the announcement 
(publication) of the statistics for the total po-pulation and 
number of farms in each political subdivision included in their 
respective districts. This announcement is to be made before 
they approve the vouchers of the enumerators. In order to be 
successful, they must be held responsible, in a measure at least 
for the selection of the enumerators who will work under thei; 
supervision. Under no other method could a satisfactory census 
be taken. The supervisors will themselves hold temporary posi­
tions, being actively employed for two, four, and never more 
than six months. In each supervisor's office there will be three 
or more clerks, the number depending upon the number of 
enumerators employed in the district. The supervisor should be 
held responsible for the selection of these temporary office 
people. The special agents, who have been referred to as em­
ployees of the Census Bureau having a long term of employment) 
really take the place of enumerators in certain districts. They 
will be required to collect returns from manufacturing and 
mercantile estabiishments, those who do not make reports by 
mail. In only rare instances will they be employed for over 
six months, and when the work in their respective districts is 
finished their pay ceases and their services will be dispensed 
with. If this large number of field employees are now placed 
under civil service, the Director of the Census must give more 
careful consideration to those who do unsatisfactory work before 
dispensing with their services. All will, in a measure have a 
civil-service status. In the meantime the work of the ~numera-
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tion of the population will be seriously retarded. The director 
should have authority to dispense promptly with the services of 
any supervisor, special agent, or enumerator who is not doing 
satisfactory work. 

That Section of the bill, as it passed the Senate, dealing with 
the apportionment of Representatives in Congress follows in the 
main the bill as originally passed by the House. The principal 
differences occur in the sections in the House bill which provide 
that on the first day of the second regular session of the Seventy­
first Congress, and of each fifth Congress thereafter, the Secre· 
tary of Commerce shall transmit to the Congress a statement 
showing the whole number of persons in each State, excluding 
Indians not taxed. The Senate bill provides that on the first 
day, or within one week thereafter, of the second regular ses­
sion of the Seventy-first Congress, and of each fifth Congress 
thereafter, the President shall transmit to the Congress a state­
ment showing the whole number of persons in each State, ex­
cluding Indians not taxed. The differences in the two bills are 
that the House provides that the figures shall be furnished on 
the first day of the second session and the Senate bill provides 
that the figures shall be furnished on the first day or within one 
week thereafter. The House bill directs that the Secretary of 
Commerce shall transmit the report to Congress and the Senate 
bill that the President shall transmit the figures to Congress. 

The bill as it passed the House provides that-
the number of RepresentatiTes to which each State would be entitled 
under an apportionment of 435 Representatives made in the following 
manner: By apportioning one Representative to each State (as re­
quired by the Constitution) and by apportioning the remainder of the 
435 Representatives among the several States according to their respec­
tive numbers as shown by such census, by the method known as the 
method of major fractions. 

The Senate bill provides that-
T.I:Mt on the first day, or within one week thereafter, of the second 

regular session of the Seventy-first Congress and of each fifth Con­
gress thereafter, the President shall transmit to the Congress a state­
ment showing the whole number of persons in each State, excluding 
Indians not taxed, as ascertained under the fifteenth and each subsequent 
decennial census of the population, and the number of Representatives 
to which each State would be entitled under an apportionment of the 
existing number of Representatives made in the following manner: By 
apportioning the existing number of Representatives among the several 
States according to the respective numbers of the several States as 
ascertained under such census, by the method used in the last preceding 
apP'Jrtionment and also by the method of equal proportions, no State 
to receive less than one Member. 

If the Congress to which the statement required by this section is 
transmitted fails to enact a law apportioning Representatives among 
the several States, then each State shall be · entitled, in the second suc­
ceeding Congress and in each Congress thereafter until such apportion­
ment law shall be enacted or a subsequent statement shall be submitted 
as herein provided, to the number of Representatives shown in the 
statement based upon the method used at the last preceding apportion­
ment; and it shall be the duty of the Clerk of the last House of Repre­
sentatives forthwith to send to the executive of ea{!h State a certificate 
of the number of Representatives to which such State is entitled under 
this section. In case of a vacancy in the office of clerk, or of his 
absence or inability to discharge this duty, then such duty shall devolve 
upon the officer who, under section 32 or 33 of the Revised Statutes is 
charged with the preparation of the roll of Representatives elect. 

This section shall have no force and effect in respect of the opportion4 

ment to be made under any decennial census unless the statement 
required by this section in respect of such census is transmitted to the 
Congress within the time prescribed in this section. 

The House bill provides that-
If the Congress to which the statement required by section 1 is 

transmitted fails to enact a law apportioning the Representatives among 
the several States, then each State shall be entitled in the second suc­
ceeding Congress -and in each Congress thereafter until the taking etl'ect 
of a reapportionment on the basis of the next decennial census to the 
number of Representatives shown in the statement. 

The differences in this last provision are that the Senate bill 
adds to the House bill the provision that-
until such apportionment law shall be enacted or a subsequent statement 
shall be submitted-

And that in the absence of such a statement the number of 
Representatives shall be based upon the method used at the 
last preceding apportionment, no reference being made to the 
sub_sequent census. 

JUNE 3, 1929. 
Hon. E. HART FENN, 

House of Representatwe8, Washington, D. 0. 
MY DEAR MR. FENN: The hasty examination we have been able to 

make of the census apportionment law as It passed the Senate-S. 3l2--

prompts me to write you, calling attention to the following provisions, 
which it allowed to remain in the bill will seriously interfere wit h the 
census. A copy of the bill changed as suggested is attached. 

Section 1, providing for the scope of the cen.sus, has been changed so 
as to include radio sets and a rorresponding change has been made in 
section 4. ·To take a census of radio sets it will be necessary to include 
the inquiry on the schedule for population and accompany it with in­
structions to the enumerators to make inquiry at every residence, apart­
ment, institution, building, vessel, canal boat, or other place where any 
persons resi.de, if there is a radio set of lltllY character in the place. 
Most of these sets are in operation, but there are many that are not, 
and the publication of a single total would be misleading. It should be 
accompanied with other information, such as the character of the set, 
can it be operated, is it in operation, etc. The population schedule now 
contains all the inquiries that it can carry and be successfully admin­
istered. It would be interesting and possibly of some economic impor­
tance to compile and publish data concerning the number of radio sets 
in use, but if the inclusion of such an inquiry jeopardizes the census 
of population certainly it should not be included in the census. For 
these and other reasons it is recommended that radio sets be omitted 
from the law. 

Section 3 has been changed so as to make all appointments to the 
temporary field force of about 100,000 special agents, supervisors, 
supervisors' clerks, enumerators, and interpreters, under the civil service 
laws and regulations. The objections to such a provision are so well 
known that it is unnecessary to refer to them further than to state 
that the success of the census depends upon the ability of the field 
force to obtam quickly and correctly answers to the census inquiries. 
A pleasing personality and the confidence of the people approached are 
the two factors of vital importance. These can not be satisfactorily 
determined by a civil-service examination. Furthermore, all of the e 
employees will be for work in the communities where they reside. It 
would be very detrimental to bring persons froiD" other sections to 
enumerate the people, collect statistics of agriculture, manufactures, etc. 
It would be impossible under civil-service methods to secure a sufficient 
number properly located. The special agents and supervisors will be 
employed from 2 to 6 months, the supervisors' clerks about 3 months, 
the enumerators from 2 to 4 weeks, the interpreters (and there will 
be very few of them) for about 4 days. If they are all required to 
take a civil-service examination, the force can not be ot·ganized in time 
to take the census. Many of them· may die or get other jobs before 
the work begins. The work should not be hampered by the inclusion 
of such a provision. 

Section 3 has been further changed so as to make it impossible for 
the Census Bureau to secure the services of Indian agents, foresters, 
employees of the Bureau of Fisheries, Army officers or men at camps, 
superintendents of public parks, rural mail carriers or other Federal 
employees who are familiar ·with local conditions. These employees 
who have permanent positions will not do this extra work, or tem­
porarily give up their regular work, unless they receive some extra 
compensation. Some of them will work without extra pay. In fact, 
the Bureau of Fisheries employees are now arranging to take the 
census of the Pribilof Islands without any extra pay. But such an 
arrangement can not be made with the Indian agents and others. 

The census is an emergency work, and it the bureau can utilize with 
advantage Federal employees who may be stationed in outlying points, 
the bureau should have the privilege of doing so, but they can not 
secure the services of such pe<>ple unless they are paid something 
extra for the work. None of these pe<>ple will be ~.>mployed more than 
two weeks or a month, depending upon the districts they will enumer­
ate. In this connection, attention is called to the remarks of Senator 
KING on page 2156 of the CONGRESSIONAL REcORD of May 29, 1929. 

The Senate made a number of other changes in the bill, but with 
these three exceptions (1. Radio sets; 2. Application of civil service 
to the field force; 3. Pay of employees of other offices for census field 
work) they will not hamper the work of the census. 

Very respectfully, 
W. M. STEUART, Director. 

P. S.-My attention has just been called to the fact that section 3 
has been changed by the inclusion of the following words in lines 5, 
6, and 7, on page 3 : "But not exceeding the compensation received 
by other civil-service employees eEgaged in like or comparable services." 
This change was introduced by Senator KING, and Senator JoHNSON 
wrote me on June 1, calling special attention to the fact that it was 
accepted "upon the distinct understanding that they should go. out 
in conference if found inappropriate." It is inappropriate, because 
the majority of the temporary employees of the Census Bureau will 
be engaged in punching cards and doing other mechanical work for 
which, in all probability, they will be compensated on a piece-price 
basis, a fixed amount for. each card correctly punched. A number of 
people are now employed in the bureau doing similar work on a salary 
basis, their salaries averaging about $1,400 a year. Manifestly, it 
would not facilitate the census work if the salary of these people em­
ployed on the piece-price basis is limited to this amount. They should 
be permitted to earn a higher salary depending upon the amount of 
work done. It is therefore recommended that this provision be ex· 

/ 
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eluded so far ·at least as It applies to the force employed during the 
ee.nsus period of three years beginning July 1 next.-W. M~ S. 

Mr. HOUSTON of Hawaii Will the gentleman yield for a 
question? 

Mr. FENN. I yield. 
Mr. HOUSTON of Hawaii. Section 16 provides for a census 

of agriculture and livestock in the year 1934. 
· Mr. FE!\~. That is a 5-year period. 

Mr. HOUSTON of Hawaii. The provision does not sta~e in 
what particular areas this is to be held, but I assume it IS to 
be held in the same areas provided for in section 1 ; is that 
correct? 

Mr. FENN. The gentleman's assumption is correct. 
Mr. GIBSON. Will the gentleman yield? 
Mr. FENN. Yes. . 
Mr. GIBSON. Are we right in assuming that the chairman 

of the committee questions the advisability of placing the 
appointment of the enumerators under civil service? 

; Mr. FENN. I certainly do [applause] and when !he oppor-
tunity offers I will be pleased to give my reasons for It. 

Mr. MICHENER. Will the gentleman yield? 
Mr. FENN. Certainly. 
Mr. MICHENER. The gentleman has referred to taking 

the census in May, and as I understood hj.m, stated this was 
the best judgment of the House Committee. 

Mr. FENN. It was. 
Mr MICHENER. Did the House Committee at that time 

have· before it the fact that all of the farm organizations of 
the country and the Department of Agriculture-! say all and 

, am using an inclusive word-were in favo~ of taking the census 
in November. 
· Mr. FENN. Off-hand, I can not inform the gentleman from 
Michigan as to the farm organizations, but I will say to the 
House that the Department of Agriculture did desire the date 
of November 1 and succeeded ~ having it put in the Senate 

bill. t t . th Mr. MICHENER. Yes; does the gentleman know ha m e 
Senate the farm organizations appeared and asked that the 
date be changed to November? 

Mr. FENN. As I say, I am not aware of that fact. I do not 
doubt but what it is so, if the gentleman so states. 

The CHAIRMAN (Mr. CHINDBLOM). The time of the gentle-
man from Connecticut has expired. 

Mr. FENN. Mr. Chairman, I yield myself five minutes more. 
Mr. RANKIN. Will the gentleman yield? 
Mr. FENN. Yes. ' 
Mr. RANKIN. The chairman of the committee will recall 

that when the Department of Agriculture came before the 
committee, its representatives were subjected to cross-exam­
ination and when representatives of the Bureau of the Census 
came before the committee they were also subjected to cross· 
examination, and it was the unanimous opinion of the com­
mittee that the date should be the 1st of May. 

Mr. MICHENER. Will the gentleman yield so I may ask the 
gentleman from Mississippi a question? 

Mr. FENN. I yield. · 
Mr. MICHENER. Did the farm organizations, the Co~on 

Growers Association, the Grange, the Farm Bureau, the Dairy­
men's Association-did all the organizations appear before the 
House committee asking for the date of November 1? 

Mr. RANKIN. I will say to the gentleman from Michigan 
that I do not think the representatives of the Department of 
Agriculture had time to propagandize the organizations and give 
them so much misinformation as to mislead them about the 
proper date for taking the census of population, and possibly we 
did not hear from all of them. 

Mr. MICHENER. Then does the gentleman think that after 
they have had this propagandizing and have studied the matter 
and the interests of their respective constituents, we should 
pay more attention to them than to the judgment arrived at by 
the committee without any information. 

Mr. RANKIN. Let me say to the gentleman from Michigan 
that the two men who have ground in this mill longer than 
anybody else th~ I know, are the gentleman from Connecticut 
[Mr. FENN], and myself. We have studied this question from 
every angle and I submit that after taking all the testiplony and 
listening to every witness who wanted to come here-we even 
heard college professors on major fractions and equal propor­
tion-after holding thorough hearings, it was the unanimous 
opinion of all the members of the committee from every section 
of the country that the date ought to be May L 

. Mr. MICHENER. Yes; and I think the gentleman after 
·· that consideration presented a very good bill to the House and 
.I favored his bill. 

Mr. RANKIN. The census bill! 

/ 

Mr. MICHENER. The apportionment bill. 
i 

Mr. RANKIN. I agree on the census bilL I 
Mr. MICHENER. And I wondered if the change made in 

the Senate was a wise change. 
Mr. RANKIN. Does the gentl'eman know or has it ever been 

intimated to the gentleman that all these farm organizations 
are against the provision of this bill that would delegate the 1 

power of apportionment of Congress to the Secretary of ' 
Commerce? 

Mr. MICHENER. I would be greatly surprised if that were 
true, because I know that the farm organizations are now 
insisting on this particular bilL 

Mr. FENN. That is the information we get. 
Mr. RANKIN. This bill, if it were to be enacted as a farm­

relief measure, would simply mean that it would relieve the 
farmers of representation. 

Mr. THURSTON. Referring to the statement made by the 
gentleman from Michigan, I want to ask if there were any 
hearings before the Senate committee on reapportionment? 

Mr. FENN. I have not been able to ascertain whether they 
had hearings or not. I know that they received a lot of 
letters and communications which they put in the RECORD. I 
have seen no record of hearings. 

Mr. THURSTON. The Committee on the Census of the 
House did have hearings? 

Mr. FENN. Yes; hearings almost interminable. 
Mr. THURSTON. But the Senate did not apparently have 

any hearings on the subject. 
Mr. FENN. If they held hearings, I think they were held 

in camera. 
Mr. GIBSON. Is it not true that the only hearings that have 

been held on this bill-the reapportionment bill-were held by 
the House committee? · 

Mr. FENN. I think that is true if the gentleman means by 
hearings calling witnesses and examining them, and so forth. 

Mr. GIBSON. I mean hearings in the common acceptance 
of the term. 

Mr. MICHENER. The House did hold hearings, reported the 
bill to the House, the House passed it, and the Senate has now 
passed substantially the same bill, and we are asked again to 
consider the same bill. 

Mr. FENN. As far as the reapportionment bill is concerned, 
that is true. . 

Mr. RANKIN. Mr. Chairman, I will yield myself 10 minutes. 
Mr. FENN. Will the gentleman from Mississippi yield for a 

moment? 
Mr. RANKIN. I yield. 
Mr. FENN. Mr. Chairman, I ask unanimous consent that I 

may insert in the REcoRD as part of my remarks a communica­
tion from the Bureau of the Census in regard to matters of the 
census. 

The CHAIRMAN (Mr. AoKE&MAN). Is there objection to the 
request of the gentleman from Connecticut? 

There was no objection. 
Mr. RANKIN. Mr. Chairman, I take it that no Member on 

the Democratic side is opposed to the passage of the bill to take 
the census. We not only have not opposed such a measure, but 
have done everything we could to facilitate its passage. 

We have been very much· criticized at the other end of the 
Capitol, and I regret extremely that the rules of this body pre­
vent me from replying from the floor of the House to those un­
just criticisms that have been hurled at Members of the House 
with reference to these twQ measures now combined in Senate 
bill 312. 

We sent this census bill over to the Senate during the last 
session. We also passed a bill providing for an appropriation to 
pay the expenses, and those who criticized us most severely 
voted to strike the appropriation from the bill, thereby de­
feating the census bill in toto. 

With reference to taking the census, we agreed on the date of 
May 1, for several reasons. In the first place the Constitution 
of the United States says in plain terms, so that even any 
Member of the Senate ought to understand it, much less a 
Member of the House, that we shall take one census within 
every 10-year period. 

In 1920 the census was taken in January. If you have the 
regard for the Constitution that some of you profess, how can 
you justify taking another census in 1929? If you did not vio­
late the specific letter of the Constitution, you would certainly 
violate the spirit of it. · 

Besides, in 1920 the census was taken in the winter time, 
the first time in the history of the Republic, and as a result 
we did not get a complete census of our agricultural popula­
tion. That is the reason that under that census a great tier 
of States, beginning with Louisiana and going up through the 
Kiddie West and the No~we$t, would h~v~ . been stripped of 



2264 · CONGRESSIONAL RECORD-HOUSE JUNE 3 
their representation in Congress thereunder, and which would 
have gone to the large cities with congested alien populations. 

It was agreed by everybody who knew anything about it 
that in the spring of the year and the summer time more 
people are at home than at any other time of the year. There 
might be more at home in: some particular sections in Janu­
ary-there might be more of you Iowa people in California 
in January, and there might be more of you people from Vir­
ginia in Florida-but you take the whole population, more 
people are at home, especially the people who are at work, 
who support the Nation with their toil-more people at home 
in May or June than at any other time of the year. That 
was the opinion· of everyone except a little group down in the 
Department of Agriculture, who want to get control of the 
taking of the census. So far as I am concerned, the Depart­
ment of Agriculture has just about as much as it can mis­
manage now without turning the census over to it. [Laugh­
ter.] 

Mr. SUMMERS of Washin'gton. Mr. Chairman, will the gen­
tleman yield? 

Mr. RANKIN. For a question. 
Mr. SUMMERS of Washington. Why does the Department 

of Agriculture want to take it in November? 
Mr. RANKIN. It is an indirect move to try to get the 

taking of the census into the hands of the Department of 
Agriculture, and God forbid that Congress should ever go that 
far wrong. When it does that, you will never get another 
accurate census of the people of the United States. 

Mr. COLE. Mr. Chairman, will the gentleman yield? . 
Mr. RANKIN. Yes. 
Mr. COLE. I sympathize with the gentleman from ?tlissis­

sippi, but I think the statement with reference to the Depart­
ment of Agriculture-

Mr. RANKIN. Oh, I do not yield for an argument. 
Mr. COLE. The truth is that they want the census taken in 

November instead of May because between November and May 
about 14 per cent of the farm families change residence. 

Mr. RANKIN. Oh, no. 
Mr. COLE. Oh, yes. 
Mr. RANKIN. I decline to yield for that kind of argument. 

I appreciate the gentleman's position. They put that argu­
ment up in the committee. The truth of the busine~ is that in 
the South tenants never leave the farm until after they are 
through gathering their crops, and millions of bales of cotton are 
ginned after the 1st of January. In the North you have a 
great many different crops of which you do not know how much 
you make until after December. 

Mr. COLE. In the North the tenants leave the farms around 
the 1st of March. 

Mr. RANKIN. If the gentleman is from an agricultural 
State, and I know he is, be must know that the farmers are all 
there in May or June, if they are going to make a crop. They 
are there at that time in Mississippi, they are there at that time 
in Maine, and in every State of the Union where they are 
pretending to jarm. 

Mr. COLE. If the gentleman--
Mr. RANKIN. I shall not go into that farther. We argued 

that and heard that srune argument in the committee. 
Mr. ADKINS. Mr. Chairman, will the gentleman yield? 
Mr. RANKIN. Yes. 
Mr. ADKINS. In May are not all your help that live on the 

farm on the farm? 
Mr. RANKIN. Yes. 
Mr. ADKINS. And in the fall they go back into the cities 

and would not be on the farm? 
Mr. RANKIN. Certainly. 
Mr. ADKINS. And there would not be hardly any rural 

population left? 
Mr. RANKIN. That is correct. 
Mr. TAYLOR of Tennessee. Has the census ever been taken 

in May? 
Mr. RANKIN. Yes; or rather in June. 
Mr. TAYLOR of Tennessee. When? 
Mr. RANKIN. Oh, in May, June, July, or August, every time 

the census has been taken up until the last time. The figures 
are in the hearings. I do not remember exactly. 

I am not going to take issue with the gentleman fro-m Con­
necticut [Mr. F'ENN] on the question of civil service. We want 
the census taken. We want people to go out and take the census 
who will take it and count every individual, and in order to 
get them to do· that you are going to have to get people from 
the particular communities involved to do it. This bill provides 
for a civil-service examination, that will last longer than it 
would require to take the census, ·and that will leave some com­
munities without anybody at all to take the ceDS1ls. That is 

. what happened in ;1.920. We were ll.t the peak of high prices 

1 
then, and could not get people to go out and take the census , 
for the compensation allowed. 

You Republicans will pardon me for telling you a little bit 
of truth. Under the post office regulations, we have the greatest , 
fiasco ever known. A man who can not read and write can ' 
make 80 per cent under the post office regulations for civil 
service. The rule laid down by the administration in 1921 is 
the last one that I had occasion to look at, because when I 
saw that I said, "God save the country, there is no use of my 
protesting," and I have not investigated it since. It provided . 
that a man's " experience " should be allowed to count for as 
much as 80 per cent and that 20 per cent should be counted , 
for his education. Are you going to apply that same rule here? · 
Suppose you do? I want you Democrats to listen to this. A 
man can be a postmaster in your town, that is, he can make 
80 per cent; and not know bow to read or write, so far as the 
post office civil service regulations are concerned, and if you 
do not believe it go and get the regulations and read them. ' 

In one town in Mississippi we had several college graduates, : 
the very brightest people in the town, to take the examination, 
because we understood that, through a combination with a 
certain off-color ReDublican down there they were going to 
throw out a man already in, although he had been appointed 
by President Harding, and put in another man whom the peo­
ple did not want. As I said, they got several people to take 
the examination, the very best people in the town, college 
graduates, and they not only did not get on the list, all of 
them, but the very fellow they were trying to knock out, who 
had no education, led the examination! I am saying this for 
the benefit of you Democrats who have the idea that you would 
gain anything by putting these census supervisors and enu­
merators under civil service. You would simply ball up the 
whole detail, as the boys in the service say, and get nowhere. ; 
You would complicate the situation and possibly retard, if not 
seriously hamper, the taking of the census. So, when it comes 
to that proposition, I am going to vote with the gentleman 
from Connecticut to strike that provision from the bilL 
[Applause.] 

Mr. SIMMONS. 1\Ir. Chairman, will the gentleman yield? 
Mr. RANKIN. Yes. 
Mr. SIMMONS. I call the attention of . the gentleman to 

language in line 12, page 13. Does that limit the application 
of that to the employees under the Director of the Census in 
taking the census or does it apply to the entire Federal 
service? 

Mr. RANKIN. I have not investigated that proviso, and I 
am not in a position to answer the gentleman's question. It 
was not in the original bill, as I understand it. But I ask 
gentlemen to remember this, if we are going to take the census: 
You are not here to get jobs for some of your friends and I 
am not here to get jobs for some of my friends, because if they 
make as big a botch out of it at this time as they did in 1920 
I will not have a friend in the whole outfit among them by the 
time I get through with them in the fall, especially if they 
attempt to 'Slight this work. I serye notice now, and I expect 
to serve notice later, that they are going to count the people 
of the United States and not guess at them. We must have an 
accurate, full, and complete census of all the people in the 
United States. 

There was an amendment offered in the Senate which I ex­
pect to offer here to-day, to include a census of the aliens who 
are lawfully in this country and of the aliens who are unlaw­
fully in this country. [Applause.] And if it is offered on your 
side, I shall submit an amendment to exclude aliens from the 
count in apportioning Representatives under the 1930 census. 
[Applause.] 

Mr. DENISON. Mr. Chairman, will the gentleman yield? 
Mr. RANKIN. Yes. 
Mr. DENISON. However desirable that might be, how are 

the enumerators to determine whether an alien is here lawfully 
or unlawfully? That is a legal question. 

Mr. RANKIN. Oh, that is an easy thing to ascertain. If 
the said alien comes from a foreign country, ask him about bis 
naturalization, and, if he has no naturalization papers, he is 
an alien. .... 

Mr. DENISON. How are you going to tell? 
Mr. RANKIN. If he does not admit that he is an American 

citizen, he is not one. 
Mr. SCHAFER of Wisconsin. Mr. Chairman, will the gentle­

man yield? 
:Mr. RANKIN. Yes. 
Mr. SCHAFER of Wisconsin. Will the gentleman also vote 

for an amendment to exclude from the count the colored gentle­
men who are not allowed to vote· in the Southern States? 

:Mr. RANKIN. That illustrates the trouble that sometimes 
comes from Wisconsin. ~e gentleman does not know enough 
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about the Constitution to refrain from asking that kind of a 
question in connection with a serious discussion of a census 
bill. [Laughter.] 

Gentlemen, do not m.Lsunderstand me. I have no prejudice 
against the foreign-born citizen, the man who comes here and 
becomes . an American citizen. He has the right to be repre­
sented in Congress, and if he proves himself to be qualified 
he may be elected to Congress. But if he does not take enough 
interest in this country to become an American citizen I do not 
believe it is right to give him representation and at the same 
time take that representation away from Iowa and Mississippi 
and Missouri and. other agricultural States. [Applause.] 

Another thing. There are at least 5,600,000 aliens in this 
country who have never taken out their first papers. Now, 
suppose war should come again, as it ,did come. Those who 
are aliens from the countries with which we are at war can 
plead their alien citizenship and shirk military responsibility. 
We have no right to draft an alien enemy, unless he wants to 
enter the service. Then why should he be given representa­
tion in Congress and in the Electoral College? 

Mr. BARBOUR. :ur. Chairman, will the gentleman yield? 
Mr. RANKIN. Yes. 
Mr. BARBOUR. The gentleman speaks of aliens who 'do not 

wish to become citizens and .also those who do wish to become 
c~tizens. 

Mr. RANKIN. Yes. I am glad the gentleman from Cali­
fornia has made that distinction. Which one would you ex­
dude? 

1\!r. BARBOUR. I would include all of them because the 
Constitution says we must. 

Mr. RANKIN. I know the gentleman has too- many of them 
already in his State, but he is wrong as to the Constitution. 

Mr. STRONG of Kansas. He means let them all in, and 
let them vote after they get in. [Laughter.] 

Mr. RANKIN. The gentleman from California [Mr. B.AB.­
BOUR] speaks of those who want to become citizens. We judge 
a man by his acts.. If he wants to become an American citizen, 
his acts will indicate it. 

A man is born a citizen of some country or some locality 
and is a citizen of that locality until he moves to another 
locality with the intention of m~king it his permanent home. 
That is as plain as I can state it. The only way you can tell 
what he intends to do is by his acts. There are 5,600,000 aliens 
in this country who have never taken out their first papers at 
all or manifested any desire to become American citizens, and 
I contend that they have no right to be represented in Con­
gress or in the Electoral College. [Applause.] 

Mr. BARBOUR. Then why not distinguish between those 
who do not want to become citizens and those who do? 

Mr. RANKIN. By ascertaining those who have not taken out 
any papers? Will the gentleman vote for that amendment? 

Mr. BARBOUR. No. I think under the Constitution the 
aliens must be counted in apportioning Representatives. 

Mr. RANKIN. I will take the gentleman's suggestion and 
draw the line at those who have never attempted ·to become 
American citizens, and exclude them from the count, if he will 
vote for it. 

In doing that, I will say to the gentleman · from California, 
that instead of taking representation away from · Vermont and 
Maine and Kentucky and Mississippi and Louisiana and Vir­
ginia and Iowa and Nebraska and the Dakotas, those old settled 
American States, and giving it to the people who do not think 
enough of this country to become American citizens, millions 
of whom do not have the right to become American citizens, 
you will be doing justice to our own people who support the 
country in times of peace an<Lfight its battles in times of war. 
[Ap!'llause.] 

Now, I have one question that I want to ask of the gentleman 
from California. They tell us th~re are more than 3,000,000 
aliens in the United States now who are here unlawfully, with­
out our consent, against our will, and who are subject to be 
deported at any time we catch them. Does the gentleman from 
California want to count them? 

Mr. BARBOUR. I am willing to count them if by counting 
them it will help us to deport them. 

Mr. RANKIN. But you do not deport them. You simply 
send a Representative here to speak for them and give them a 
voice in the Electoral College. 

Mr. BARBOUR. The gentleman asked me a question. When 
I answered his question it was not satisfactory, and then he 
answered it for me, but I did not say what the gentleman 
stated. . 

Mr. RANKIN. The gentleman from California knows that 
if there are two men in the House who are not going to quarrel 
it is the gentleman from California and myself. I do not want 
to misrepresent him or misquote him, but let me ask this ques-

tion. The gentleman says he wants to count them and dePort 
them·. I am with him on that ~ 

Mr. BARBOUR. I am for deporting them. 
Mr. RANKIN. I understand the gentleman wants to deport 

them and not. count them in apportioning Congress? 
Mr. BARBOUR. If they should be deported, then I say do 

not · count them. . 
Mr. RANKIN. If they are here unlawfully you would not 

count them? 
Mr. BARBOUR. No; I would deport them as soon as we 

could locate them. If we found they were subject to deporta-. 
tion I would deport them. · 

Mr. RANKIN. Then if the census shows there are 3,000, 
000 of them-and one representative from the East told me 
there are 4,000,000 of them-the gentleman would be willing 
to eliminate those people from the count when it came to the 
matter of apportionment? 

Mr. BARBOUR. Absolutely, yes. I would deport them. I 
would go farther than eliminating them from the count. I 
would d·eport them. 

Mr. RANKIN. · I would go along with the gentleman in 
deporting them. 

Mr. BOX. Will the gentleman yield? 
Mr. RANKIN. Yes. 
Mr. BOX. I call the gentleman's attention to the fact that 

the deportation of a large number, probably the majority af 
these millions of aliens illegally in the country, is barred by 
statutes of limitation, most of which bar. deportation after the 
lapse of five years .. 

Mr. RANKIN. And they can not becom€ American citizens. 
Mr. BOX. Yes ; many of them can, because by a very bad 

law enacted at the last session of the preceding Congress we 
authorized the granting of immunity to these aliens who have 
illegally entered. 

Mr. STEAGALL. Will the gentleman allow me to interrupt 
hlm? r 

Mr. RANKIN. Certainly. 
Mr. STEAGALL. Suppose you base your representation on 

the aliens in our midst and then deport them. What becomes 
of the fairness of your representation based upon those who 
have left and are not here? 

Mr. RANKIN. Th€ gentleman from California, who has 
just gone through the confession, admits he is not in favor of 
counting them if they are here unlawfully; that is, of giving 
them representation in Congress. 

Mr. BARBOUR. That is right. 
Mr. RANKIN. I hope all of you other gentlemen who have 

misconstrued our motives in this fight will arrive at the same 
conclusion. . 

Mr. BARBOUR. Does the gentleman believe we can exclude 
the aliens in the count for representation under the Con­
stitution. of the United States as it now stands? 

Mr. RANKIN. I am glad the gentleman asked that question 
and I shall be glad to discuss that phase of it. 

Mr. DAVIS. Will the gentleman yield? 
Mr. RANKIN. Yes. 
Mr. DAVIS. Before the gentleman takes that up, I would 

like to know whether the gentleman from California considers 
it consistent for alien orientals not to be permitted to become 
citizens if they want to and for California to ~ven refuse to 
permit them to own land and yet allow them to be represented 
in Congress. 

Mr. BARBOUR. .If the gentleman wants an answer to that, 
I would say that under the present provision of the Constitu­
tion of the United States we can not do anything else. 

Mr. RANKIN. Let me answer tJle gentleman's question 
about the constitutionality of excluding aliens in making this 
apportionment. 

Mr. LOZIER. Before the gentleman proceeds farther let me 
say the problem of counting aliens involves not only the repre­
sentation which certain States may have in Congress but also 
their vote in the Electoral College. 

Mr. RANKIN. Yes. I am coming to that. I want to say to 
the gentleman from California, speaking of the constitutional 
phase of this thing, that when the Constitutional Convention was 
in session they had at least four methods of apportioning rep­
resentation before them. One of them was to base it on popu" 
lation; another was to include territorial extent; another was 
to include wealth; another was-and this was especially in­
sisted upon by some of the members from the more industrial 
sections-to ba$e it upon commerce, imports, and exports. The 
question of the slaves also arose. They decided to eliminate 
them all except population, and when they came to tpe point.. of 
deciding whom they would count they inserted the provision to­
count all free persons and three-fifths of the slaves. I know it 
has been argued-but no man has ever found a decision that 
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would back it up, in my opinion-that "persons " meant every­
body. 

For whom were they adopting a Constitution? The Constitu­
tion starts off with the statement, "We, the people of the Unit~ 
States." They were adopting a Constitution for the people of 
the United States, and it meant American persons. [Applause.] 

Now, let me show you where you ·will get when you try to 
construe it otherwise. One fellow says it means all persons 
here at the time, but let us see. I do not suppose that even a 
Senator would go so far as to say that it means people in a 
foreign country. But there are visitors coming to our shores; 
there are people around the embassies and around the con­
sulates whom we call attaches. Would you count them? Cer­
tainly not. 

Would you count the foreign students who are over here in 
our colleges? Were they in the contemplation of the fathers 
of the Constitution? Why, no. 

Then, would you count the visitors in this country, of whom 
there are hundreds of thousands at all times? Certainly not. 

Then, whom would you count? Would you count the crimi­
nals?-and I use the word "criminal" advisedly. It is a viola­
tion of the criminal laws of this country for a foreigner to 
come here, bootlegged in without authority, and he violates the 
law when he comes here. Would you count him? 

Do you think that by the wildest stretch of the imagination 
any member of the Constitutional Convention could ever have 
had the idea that we would be compelled, under the Constitu­
tion, to count people :who are here unlawfully, and give them 
representation in Congress when they had to dodge the legal 
authorities to keep from being put in jail or from being de­
ported at any time? 

Mr. WAINWRIGHT. Will the gentleman yield? 
Mr. RANKIN. I yield. 
Mr. WAINWRIGHT. I understand the gentleman then to 

construe the words "counting the whole number of persons in 
each State" to mean simply citizen persons. 

Mr. RANKIN. It means American persons, and I will say to 
the gentleman from New York-- . 

Mr. WAINWRIGHT. Because that language, of course, is 
rather embaiTassing although we may sympathize with the 
gentleman's views. 

Mr. RANKIN. It means this: You determine who is an 
Amelican by reason of his being here or from his intentions 
while he is here. If born here or naturali7..ed he is an American. 
If an alien and he has manifested the intention of becoming an 
American citizen by taking out his first papers, we would have 
the right to include him in the count; but until he has done 
this, I think it is clearly our duty to exclude him; but, certainly, 
Mr. WAINWRIGHT, we are not compelled by the wildest stretch 
of the imagihation to count people who are here unlawfully. 
Would you think so? 

Mr. WAINWRIGHT. Will the gentleman yield further? 
Mr. RANKIN. I will. 
Mr. WAINWRIGHT. Simply for the purpose of having be­

fore us the exact words of the Constitution itself, I read from 
section 2 of the fourteenth amendment to the Constitution : 

Representatives shall be apportioned among the several States accord­
ing to their respective numbers, counting the whole number o! per­
sons in each St~te, exc.luding Indians not taxed. 

Mr. RAI\TKIN. I said that means American persons, and the 
reason they excluded Indians was because they were already 
here. They were already here, and in order to exclude them, it 
was necessary to specifically refer to them. 

Now, I will say to the gentleman from New York that his 
own State excludes aliens from the count in apportioning the 
State legislature. The gentleman is aware of that fact? 

Mr. WAINWRIGHT. Yes. 
Mr. RANKIN. They have a perfect right to do that, and 

that is no reflection on the foreign born. You do not exclude the 
foreign born if he comes here and becomes an American citizen. 
He is then entitled to be counted. 

Mr. SIMMONS. Will the gentleman yield? 
Mr. RAl\TKIN. Yes. 
Mr. SIMMONS. I find this proviso at the bottom of the 

paragraph on page 3 of the Senate bill: 
Pt·ovided, That in tbe selection of tbe force necessary to tbe taking 

of the census, preference shall be given to American citizens and/or 
ex-service men and women. 

What does that mean? 
l\Ir. RANKIN. It simply means that they recognize that 

Americans are to take this census. It simply recognizes that 
Aniericans are the persons involved and they are the ones to 
take the cen us. 

Mr. BARBOUR. Does it not mean that in some sections 
where many of the people speak a foreign language they will 
select an American who can speak that language to take the 
census rather than an alien who speaks the language? 

Mr. SIMMONS. A man has to take an oath to support the 
Constitution of the United States before he can become an 
employee of the Government. 

Mr. RANKIN. Yes; and a man who has violated the laws of 
the United States to get here certainly would not be a fit per­
son to take an oath to support the Constitution when he owes 
no allegiance to it. 

Mr. McKEOWN and Mr. McLEOD rose. 
Mr. McLEOD. But that would not be an alien. 
Mr. RANKIN. I will yield to the gentleman in just a moment. 
Mr. McKEOWN. To carry out your idea farther, that it 

means American citizens, we might just as well count a Mexi­
can in Mexico as to count him up here if he belongs to the 
Government of Mexico. 

Mr. RANKIN. Certainly. Now, what was the question of the 
gentleman from Michigan? 

Mr. McLEOD. That would not be an alien. 
Mr. RANKIN. A man here in violation of law? 
Mr. McLEOD. The gentleman said he would be excluded. 
Mr. RANKIN. I say he should be excluded. 
Mr. McLEOD. The same as a criminal. 
Mr. RANKIN. And the gentleman is in favor of excluding 

him in reapportioning the Congress, is he not? 
Mr. McLEOD. Are they criminals? 
Mr. RANKIN. Yes; they come here in violation of the law. 
Mr. McLEOD. They should be excluded if they are criminals. 
Mr. RANKIN. Now let me read you something; this may 

not affect me and it may not affect you. The Secretary of 
Labor says that between sixty and seventy-five thousand of 
these undesirable aliens are bootlegged into the United States 
annually as seamen. 

Mr. SCHAFER of Wisconsin. Will the gentleman yield? 
Mr. RANKIN. For one question, if the gentleman will be 

brief. 
Mr. SCHAFER of Wisconsin. The gentleman knows that a 

certain organization in this country has been in favor of 
excluding aliens in the count-the Ku-Klux Klan. Under the 
pending bill will the former chief wizard of that organization 
in Indiana, who has been convicted and is now in prison, be 
counted? 

1\!r. RAI'l"'KIN. Let me say that there are a few gentlemen in 
this House--the gentleman from Wisconsin and two or three 
others-who, every time an American gets up and appeals for 
Americanism, jump up and holler "Ku-Klux Klan." Now take 
a good look at an American who never belonged to the Ku­
Klux organization. Take a look at one whose people came to 
this country before the Revolution and who is just as strong 
for keeping America for Americans as the Ku-Klux or the 
anti-Ku-Klux ever dared to be. [Applause.] 

Mr. SCHAFER of Wisconsin. But the Ku-Klux have been 
strong advocates for excluding aliens in the count. 

Mr. RA..li{KIN. I do not care if it does; I would not care if 
the gentleman's whole antiprohibition crowd favored it. That 
would not influence me. [Laughter and applause.] 

Now let me read you this clipping. It was said over in the 
Senate that there were 3,000,000 of these people here who have 
violated the law to get in. Are you going to give them represen­
tation in Congress and take it from old-line Americans? 

Would you exchange 1 gentleman from Maine, 1 from Ken­
tucky, 1 from Nebraska, 1 from Mississippi, 1 from Louisiana, 
1 from Tennessee, 1 from Virginia, 2 from Missouri, and so 
forth? Would you take away a Representative from each of 
these old-line American States and give them to criminal aliens 
who have no right in this country? 

The other day at Geneva-! do not suppose that there are 
any Ku-Klux in Geneva-this statement was made. These 
alien bootleggers do not come here under the quota law, they 
do not come here and stand examination and have their records 
investigated. The truth is they are the worst criminals we 
have. From them are recruited the gunmen, the bootleggers, 
the gangsters. They are the worst criminals that come to our 
American shores. 

This statement says that between 60,000 and 75,000 undesir­
able aliens are bootlegged into the United States annually as 
seamen. They are shipped out of Bremen, Hamburg, Amster­
dam, and Antwerp. I will read the clipping. 
ALIENS BOOTLEGGED AS SEAMEN, CHARGE--UNDESIRABLES ARE SJUUGGLED 

FROM EUROPE'S PORTS, ANDREW FURUSETH DECLARES 

GENEVA, May 31 (N. Y. W. N. S.).-Between 60,000 and 75,000 unde­
sirable aliens are bootlegged into the United States annually as "sea­
men," shipping out o! Bremen, Hamburg, Amsterdam, and Antwerp, 
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according to Andrew Furusetb, president of the International Seamen's 
Union. Before coming to Geneva to attend the twelfth conference of 
the League of Nations Labor Bureau, Furuseth spent about five days in 
each of the above-mentioned seaports secretly investigating for Secre­
tary of Labor Davis the conditions which permit wholesale smuggling 
of aliens in.to America. 

Listen to that. Talk about bootlegging. These bootleggers 
bring a burden that will pass to your children and your chil­
dren's children, who will be sacrificed upon the altar of this 
damnable practice. I will give you a show-down when the time 
comes to vote, and see if you are going to perpetuate it. The 
article continues: 

He deClares that the average price for "passage" as a seaman is 
between $200 and $400. AHens who are refused passage because of 
moral turpitude, or who have been deported, easily secure false seamen's 
papers through boarding masters and go ashore in American ports as 
seamen. 

They bring them here and dump them on you as an economic 
and moral problem to deal with, charge them $200 to $400 
apiece, knowing that they can not squeal. And yet there is so 
much power around this Capitol opposing the passage of law 
that would subject them to registration that you can not pass it. 
Here is a good chance to get their names on the dotted line. 

The article continues: 
So long as the present control exercised by British and Norwegian 

shipowners is enforced, Antwerp and Rotterdam will remain clean ports 
with a minimum of smuggling of undesirables, says Furuseth. There's 
no control in Amsterdam, while Bremen and Hamburg are both wide 
OileD,· doing a flourishing business. 

If anybody from Iowa, Kansas, Nebraska, or any other losing 
State, asks you where his Representative went, you clip this 
out of the RECORD and show it to him. 

While refraining from making direct charges, Mr. Furuseth's report 
to Secretary Davis will reveal that American vessels are among the 
most flagrant offenders. 

. They are brought here by Americans in American vessels, 
owned by Americans, who are willing to sacrifice the future of 
our civilization in order to gain a few paltry dollars. 

Mr. BARBOUR rose. 
Mr. RANKIN. I know the gentleman from California will 

agree with me in this, that they bring to us the very worst ele­
ment from the Old World. 

Mr. BARBOUR. I agree with what the gentleman says. We 
have gotten into a discussion of the immigration question, upon 
which the gentleman from Mississippi and I are not in disagree­
ment. 

Mr. RANKIN. I understand. 
Mr. BARBOUR. I am just as strong as is the gentleman 

from Mississippi for spotting these people and deporting them. 
Then we can deport them instead of counting them on our 
apportionment. 

Mr. RANKIN. I do not want to leave a wrong impression 
about the attitude of the gentleman from California [Mr. 
BARBoUR] or of any other Member of the House, but the point 
I am getting to is this. If 75,000 come in as seamen, is it 
not reasonable to suppose that Secretary of Labor Davis is 
correct when he says that all together there are around a thou­
sand a day coming to our shores? Yet we are asked to tear 
up the old American States and give their representation to 
those alien people. Draw the line at citizenship, and then you 
will see that those who are here with the intention of becom­
ing Americans, who are here lawfully, will become citizens, and 
you will have no more trouble with them. 

Mr. SIMMONS. What about those people who are here 
legally, but who, under our laws, can never become citizens? 

Mr. RANKIN. They ought to be excluded. If they can never 
become American citizens, they ought not to be included in the 
count 

Mr. LAGUARDIA. Mr. Chairman, will the gentleman yield? 
Mr. RANKIN. Yes. 
Mr. LAGUARDIA. I agree with what the gentleman says 

on a number of aliens who come in here as seamen, but I believe 
the gentleman's figure as to the number in the United States 
unlawfully is somewhat exaggerated. Will the gentleman give 
the source of that total? 

Mr. RANKIN. I will give the best source that I have. 
Secretary of Labor Davis says that in his opinion there are 
about a thousand a day. That would be 365,000 a year. In 
order to be extremely conservative some one in the Senate re­
duced that and said that he would take it for granted that 
there are 200,000 a year. That would be a million every five 
years. But the estimate now is that there are about 3,000,000, 
and when I made that statement to an eastern Representative 

the other day he said that in his humble opinion the number is 
nearer 4,000,000 than 3,000,000. 

Mr. LAGUARDIA. I took this up with Secretary of Labor 
Davis, and he does not think there is anything like that, and if 
the gentleman will take 3,000,000 and figure how many ships 
it would take to transport them, to get them here since 1924, 
he would see that, with ,existing accommodations, that could 
not be possible. 

Mr. RANKIN. They do not all travel by sea, of course. 
Mr. LAGUARDIA. But they have to get here. 
Mr. RANKIN. Oh, we have great stretches of border line 

along Mexico and Canada. 
Mr. LAGUARDIA. But they would have to get there. 
Mr. BOX. Mr. Chairman, will the gentleman yield? 
Mr. RANKIN. Yes. .. 
Mr. BOX. The Assistant Secretary of Labor, Bon. Robe 

Carl White, and Commissioner General Hull, both testified be­
fore your Committee on Immigration and Naturalization in 
January, 1926, as I recall their testimony and as it is printed 
in the hearings, that up to January 3, 1921, the time when 
we passed the first percentage act, about 1,300,000 aliens had 
illegally entered the United States prior to June 3, 1921. That 
was an estimate made by them as the result of a hurried gen­
eral survey, in which they used their own service. All who 
have come here since that time, in the eight years intervening, 
would have to be added to the 1,300,000 included in. that esti- · 
mate. If aliens have been entering the United States illegally 
at the rate of 1,000 per day, as the press has repeatedly re­
ported the Secretary of Labor as declaring in public speeches 
at many points, then more than 2,500,000 have entered in con­
tempt of law since June 3, 1921. Candidly, I think 1,000 per 
day is too high an estimate of the number of aliens entering 
in violation of law. One-half that number would be a safer esti­
mate. That would give us more than 2,500,000 aliens illegally 
in the country now. 

Mr. McCORMACK of Massachusetts. The gentleman says 
that he is in favor of the citizenship test. What are the 
gentleman's views about drawing the line on " interested " 
citizenship? 

Mr. RANKIN. That line would be so hard to follow that I 
would not want to subject a Congressman to that trying 
ordeal. 

Mr. COCHRAN of Missouri Mr. Chairman, will the gentle­
man yield? 

Mr. RANKIN. Yes. 
Mr. COCHRAN of Missouri. The gentleman has made an ex­

tremely strong statement when he says Americans are bringing 
those people into the United States in violation of the law and 
are receiving money for it. 

Mr. RANKIN. I read that statement. • 
Mr. COCHRAN of Missouri. Has the Secretary of Labor 

told the gentleman or has be gathered any other information 
as to the number of those people he is prosecuting and sending 
to jail for violating the law? 

Mr. RANKIN. No. All I was doing was reading from the 
report of a representative of the International Seamen's Union, 
made at Geneva. 

Mr. COCHRAN of Missouri. I come from a big city, and I 
do not know of any case, nor can I recall one, where the Sec­
retary of Labor has sent any man to jail for illegally bringing 
anybody into this country. If it is as bad as the gentleman 
says, it is about time that he was enforcing the law. 

Mr. RANKIN. I am in favor of enforcing the law. 
Mr. WYANT. Mr. Chairman, will the gentleman yield? 
Mr. RANKIN. Yes. 
Mr. WYANT. Is it the gentleman's idea that when the enu­

merators come to taking the census, every foreign born shall 
present evidence of his citizenship? 

Mr. RANKIN. He shall at least make tbe statement, if he is 
foreign born, as to when and where he was naturalized, and if 
he has been naturalized, he will say so. 

Mr. WYANT. In the event that a man is legally admitted to 
the United States, but had not stayed the required time to take 
out his first papers and he declared he intended to become a 
citizen of the United States, would the gentleman have him 
counted or not? 

Mr. RAl{KIN. So far as I am concerned, I would draw the 
line at citizenship. If the gentleman from Pennsylvania wants 
to draw the line at those who ba.ve taken out their first 
papers I would support th~t amendment. I am not arbitrary 
about it; I am not in favor of seeing these old American States, 
with their great traditions and history, stripped of their repre­
sentation, as some States will be if tbis bill passes in its present 
form, and see that representation go to the alien bands who have 
piled into this country, the vast majolity of whom are not 
American citizens, and have manifested no desire to become 
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American citizens, and who possibly are here in violation of 
law and can not and ought not to become American citizens. 

Mr. WYANT. In the event the first papers should be taken 
out, pending the time when the alien would take out final papers, 
and that condition were placed . in the amendment, would the 
gentleman vote for the amendment? 

Mr. RANKIN. I would. If an amendment were offered to 
exclude all aliens who have not taken out their first papers for 
citizenship from the count in reapportioning Representatives 
would the gentleman from Pennsylvania vote for it? 

Mr. WYANT. I would vote to exclude all persons from the 
count who have not been admitted tQ citizenship in the United 
States. 

Mr. LOZIER. Mr. Chairman, will the gentleman yield there? 
Mr. RANKIN. Yes. 
Mr. LOZIER. Is it not true that under the prescribed regula­

tions in the past enumer~tors were required to ascertain the date 
and place of birth, and we would only be going one step 
farther to ascertain from a man born abroad whether or not he 
is naturalized, and if naturalized, when and where? 

Mr. RANKIN. Yes. 
Now, I must hurry along. There is one more amendment I 

would offer. Those who have held !lP this rea_pportionment bill 
say we would violate the Constitu,tion. If there is a man who 
thinks we would comply with the Constitution by passing this 
particular. hill as it is, I would like to know who he is. If the 
Constitution is mandatory that you must reapportion after each 
census, if you are under obligation to reapportion under the 
census of 1920, all you have to do is to· do so by a majority 
vote. But you are not apportioning by this bill. You are just 
" passing the buck." 

l\Ir. HUDSON. Mr. Chairman, will the gentleman yield? 
1\Ir. RANKIN. Yes. 
Mr. HUDSON. If the gentleman from :Mississippi could not 

secure the amendment he is advocating, would he be in favor of 
providing that in taking the census we shall take the citizenship 
of the country? 

Mr. RANKIN. That is already done. The bill does not ex-
pressly require it. · 

Mr. HUDSON. That is not in this bilL 
Mr. RANKIN. They always do that. . 
I am going to offer another amendment. In 1921 we brought 

in a bill that would have done approximate justice to all con­
cerned, increasing the memhership of the House to 460. It was 
not favored by some, but it was the best that could be ·done. 
It was a compromise. You men who favor this bill voted to 
recommit that bill and prevented it from passing. 

Mr. BARBOUR. Mr. Chairman, will the gentleman yield? 
Mr. RANKIN. Yes. . 
Mr. BARBOUR. I want to remark here that the bill the 

gentleman refers to did not contain any provision for excluding 
aliens. They were to be counted. 

Mr. RANKIN. Yes. That is one place where we made a 
mistake. 

Mr. BARBOUR. I understood the gentleman to state that 
it was a pe1·fect bill. 

Mr. RANKIN. Not at all. 
Mr. WYANT. Has the gentleman any informati<>n that would 

show how it would affect the different States? 
Mr. RANKIN. Yes. I will insert it in the RECORD if it has 

not already been done. 
Mr. HUDSON. Mr. Chairman, will the gentleman yield? 
Mr. RANKIN. Yes. 
Mr.' HUDSON. Can the gentleman state how many State 

legislatures apportion districts within their States on citizenship 
only? 

Mr. RANKIN. It is done in many States, including New 
York, North Carolina, Washington, and Tennessee. The reason 
why the other States do not mention it is that they simply 
lay out the map and write the map into law. . 

Mr. TINKHAM. Mr. Chairman, will the gentleman yield? 
Mr. RANKIN. Yes. 
Mr. TINKHAM. Is not citizenship defined in the first sec­

tion of Article XIV of the Constitution, where it says: 
All persons born or naturalized in the United States and subject 

to the jurisdiction thereof are citizens of the United States? 

Mr. RANKIN. I accept the Constitution's definition of that, 
but I decline to yield further. 

Mr. WAINWRIGHT. 1\fr. Chairman, will the gentleman 
yield? 

Mr. RANKIN. Yes. 
1\!r. WAINWRIGHT. Is there anything in the Constitution 

that requires a reapportionment every 10 years? 
Mr. RANKIN. I do not think it is mandatory, The reason 

this question has never risen before is that we have never been 

confronted before with this particular condition. When the 
war broke out the right to send troops abroad was ques- _ 
tioned. It had never been before us previously. This question 
had ne.ver been before us because that situation bad never 
come up. 

Mr. LAGUARDIA. Does not the gentleman think that it was 
the intention of the Congress that when we provided a census 
there would be a reapportionment every 10 years? 

Mr. RANKIN. Well, if you are taking the gentleman's state­
ment as correct, you are dodging that by passing this proposed 
law and "I>assing the buck" on to the Secretary of Commerce 
by permitti~ him to do what you have neglected to do. Of 
course, the gentleman knows that my view is that it is not 
mandatory,' but I think it is nothing short of puerile to pass 
this bill to delegate to the Secretary of Commerce the power 
to reapportion while this same Congress is alive and in office. 

Mr. DAVIS. Mr. Chairman, will the gentleman yield there? 
Mr. RANKIN. Certainly. 

· Mr. DAVIS. Is it not a fact that the word "persons " is 
used 19 times in the Constitution, and in most instances it 
clearly and indisputably means citizens? 

Mr. RANKIN. Certainly. 
I will tell you of another amendment I am going to offer. I 

will show you a way out of this muddle. Some men have said 
that we would not reapportion when the census was taken. 
Every man who opposes this bill says that when the census is 
taken in ·1930 we will reapportion Representatives in Congress. 
I shall move to amend, among other things, hy striking out--

1\Ir. FENN. Mr. Chairman, will the gentleman yield there? 
Mr. RANKIN. Yes. 
Mr. FENN. How does this hill prevent Congress from reap-

portioning? . 
Mr. RANKIN. I am glad that the gentleman from Con­

necticut asked that question. I thought he knew. l shall move 
to strike out all from line 12 on page 16 down to and including 
line 9 on page 18. 

That will leave the Secretary of Commerce to make his report. 
to Congress and leave it in your hands-the Congress of the 
United States, the Representatives of the American people-to 
make the apportionment. 

Now, then, let me answer the gentleman from Connecticut. 
He says : Why ean we not reapportion the next time? t will 
tell you why. If the alien influences have power enough in 
this Congress to prevent our striking them from the roll, and 
keep them from being represented in the next Congress, they will 
at least have power enough to block apportionment in either 
the House or -the Senate. Y~u pass this bill-and do not mis­
understand yourselves-and you will have delegated the power 
of reapportioning this House of Representatives. You will have 
abdicated that sacred power vested in you by the people of 
your district and turned it over to the representatives of a 
bureau or of a department, and, mark my words, you will never 
take it out of their hands. 

You come in here in 1931 and attempt to pass a reapportion­
ment bill, and say you get by the Census Committee-and I 
have seen bills that did not get out of the Census Committee; 
with· all the persuasive eloquence . of the gentleman from Cali­
fornia they could not bring a bill out of the Census Committee 
when his party had a majority of 169 in this House. And what 
will the representatives of the farmers do the next time, if, 
forsooth, those representing these large congeste.d centers, with 
their alien population, do not want us to make a reapportion­
ment for fear we might increase the representatives of Ameri­
cans in this House and exclude from the comit those people who 
are here unlawfully and not entitled to representation? 

Mr. BEEDY. Will the gentleman yield? 
Mr. RANKIN. Yes. 
Mr. BEEDY. I go along with the gentleman until he comes 

to this section which pertains to the dutieS of the Secretary 
of Commerce: The gentleman states that we are having some 
trouble in excluding these aliens from the country and tells 
us that if they are as effective and influential when we come 
to the time when it would be our duty to apportion as they are 
now perhaps we might not get any apportionment. 

Mr. RANKIN. I did not mean they would have any undue 
influence on the department, but I said they would block the 
passage of any bill we might try to pass for reapportionment 
under the law. 

Mr. BEEJDY. That being so, is it not desirable that the 
Secretary be permitted to make the apportionment? 

Mr. R.AJ\'KIN. No. Suppose we wanted to exclude them 
then? 

Mr. BEEDY. I am assuming we can exclude them now. 
Mr. RANKIN. You wait until these Members go back home 

and see their old-line American constituents, and this matter 
is discussed .around the fireside ; then you are going to see them 
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-come back here asking for an amendment of thiS kind. Then, 
I say, the alien influences which have such great power now 
might be · able to block it and prevent the passage of any' such . 
law, and force apportionment to come from the Department 
of Commerce. 
· Mr. SCHAFER of Wisconsin rose. 
Mr. RANKIN. While the gentleman from Wisconsin is on 

his feet let me say this to him: He does not realize what he 
is getting into, as usual. [Laughter.] If we have the power 
to exclude these people, the Secretary of Commerce will have 
that power when we delegate it to him. Therefore, if we 
have the power to exclude them, he would have the power 
to exclude this element, that -element, or the other element, 
and the gentleman from Wisconsin might find some .of his 
constituents included in that element in which event he would 
be absolutely helpless and hopeless so fa,.r as getting any relief 
is concerned. 
. But there is no use passing this bill. Strike this section from 
it and retain in Congress, where the fathers of this Republic 
intended for it to eternally rest, the power to reapportion Con­
gress after the next census. [Applause.] 

Mr. GIBSON. Will the gentleman yield for a suggestion? 
Mr. RANKIN. Yes. . 
Mr. GIBSON. The gentleman from Maine and the gentleman 

from Mississippi have stated that the authority to make this 
apportionment under this bill rests with the Secretary of Com­
merce. May I call the gentleman's attention to section 22, which 
seems to vest that power in the President rather than in the 
Secretary of Commerce? 

Mr. RANKIN. Well, the Secretary of Commerce, of course, 
is the personal representative of the President. 

Now, I am not criticizing the President or the present Secre­
tary of Commerce, but you do not know who will be President 
four years from now, or eight years from now. 

It is said that when James A. Garfield stood on the front 
steps of the Capitol and took the oath of office in 1881, he had 
never heard the name of Grover Cleveland, who succeeded him 
four years later. You do not know who will be the President 
of the United States when this question arises again. 

Mr. SCHAFER of Wisconsin. Will the gentleman yield? 
Mr. RANKIN. Yes; I yield. 
Mr. SCHAFER of Wisconsin. If the question of not count­

ing the aliens is such an important proposition, why is it that 
the gentleman's own State counts aliens. and why does be 
not do some missionary work in his own State? 

1\Ir. RANKIN. I will say to the gentleman from Wisconsin 
that there are so few aliens b1 Mississippi that it is too much 
trouble to hunt them up. [Laughter and applause.] 

Mr. SCHAFER of Wisconsin. It is not a question of numbers. 
If there was only one alien in the gentleman's State, if his prin­
ciple is sound, the gentleman should work to exclude them in 
the apportionment, in his own State, by the State legislature. 

Mr. RANKIN. I am willing to abide by the principle and 
I am applying it to my own State. The county from whi~h I 
originally sprang has only two people in it who were born in a 
f<;>reign _country-a couple of old women who came there years 
ago, and I will get their consent, if the gentleman from Wis­
consin prefers it, to have them eliminated from the count in 
'reapportioning the next Congress. [Laughter.] 

Mr. MICHENER. Will the gentleman yield? 
Mr. RANKIN. Yes. 
Mr. MICHENER. I think the gentleman bas · made it very 

clear that he is satisfied, from a constitutional standpoint, that 
the Congress has the right to amend the bill excluding aliens 
from the count; is that correct? 

Mr. RANKIN. Yes. 
Mr. MICHENER. The gentleman appreciates also, does he 

not, that there are very many very good and recognized con­
stitutional lawyers in the country who take another view? . 

Mr. RANKIN. Yes; I realize that. 
Mr. MICHENER. So, as a matter of fact, it is an . open 

question. 
Mr. RANKIN. Let me say to the gentleman from Michigan 

that the best speech I have heard on it, made by one of the 
ablest constitutional lawyers around this Capitol, was made 
by the gentleman from Virginia, the Bon. RENnY ST. GEORGE 
TucKER, which convinced me we had the constitutio~al right. 
Now, the man whom I consider the ablest constitutional lawyer 
at the other end of the Capitol, while doubting whether or not 
this was within the scope of the powers that the framers of the 
Constitution intended for 'Us to exercise, Senator WALSH of 
Montana says that if Congress should pass this amendment 
the Supreme Court would not disturb it. 

Mr. FENN. What was the vote in the Senate on it? 

LXXI-143 

• 

· Mr. RANKIN. I understand that. I am just talking about 
the legal phase of it. 

Mr. FENN. I am talking about the practical part of it. 
Mr. RANKIN. Two of the ablest men over there voted 

against it because they doubted whether the framers of the 
Constitution intended for us to have the power to eliminate the 
aliens, but orie of them said that in his opinion if we did de it 
the Supreme Court would not disturb it, and both of them E'aid 
they were in- favor of amending the Constitution in order to 
eliminate them. If they are in favor of amending the Consti­
tution, in order to give us power to exclude aliens, and the 
Supreme Court is willing to say that we have the power now, 
why go to the trouble of amending the Constitution? Why do 
you want to write legislation into the Constitution unneces­
sarily? 

Mr. l\IICHENER. Did the gentleman read the speeches 
of Senator GEORGE and Senator WALSH and Senator BRATTON 
not agreeing with the conclusions of our good friend, Judge 
TUCKER? • 

Mr. RA!~KIN. Well, Senator 'V.A.LsH said that in his opin­
ion if we passed this amendment the Supreme Court would not 
disturb it. 

Mr. MICHENER. The gentleman has repeated that, but 
Senator WALSH made his speech on the theory and bottomed 
on the ground that we could not constitutionally do this. 

Mr. RANKIN. Yes. 
l\Ir. MICHENER. - He said, however, that the Supreme 

Court had been going a long way lately and that they might 
violate, as be considered it, the Constitution in their decisions. 

Mr. RANKIN. The Supreme Court of the United States 
has possibly' gone a long way at times, but it will -never go 
far enough to say that it is our duty to give aliens representa­
tion in the American Congress or to give representation in this 
body or in the Electoral College to men who have come to 
our shores in violation of law and who have no right to remain 
on American soil. [Applause.] 

Mr. FENN. Mr. Chairman, I yield 10 minutes to the gen­
tleman from California [Mr. LEA]. 

Mr. LEA of California. Mr. Chairman, I desire to discuss 
the question of the right of Congress to exclude aliens from the 
enumeration for the purpose of apportioning Representatives 
in Congress. · 

The Constitution provides that for this purpose we shall 
enumerate " the whole number of persons in each State." This 
is ordinary language. There is no reaSon in the language 
itself, in comm~m sense, or in the conditions under which the 
Constitutional Convention wrote this language, that justifies any 
deviation from its ordinary meaning as accepted by even the 
school children of America. 

In the debate in this body and in the Senate the question is 
confused with the question of the class to be enumerated and 
the locality of those to be enumerated. 

"Persons" defines who are to be enumerated. "In the State" 
refers to locality of those to be enumerated. There is no use 
trying to confuse the meaning of the term " persons " by raising 
confusion about the locality of their presence or as to the kind 
or extent of their presence "in the State." 

The census law might provide for the enumeration of "farms." 
There might be a dispute whether a particular farm was in 
North Carolina or South Carolina, or in Montana or Canada. 
That would not raise any question about the fact it was "a 
farm." The census might provide for the enumeration of 
'·'horses." The question as to whether horses that feed on both 
sides of the national boundary should be enumerated would 
raise no question as to whether or not the animal was a horse. 
The question whether or not any given person as a presence in 
this country that requires that he should be enumerated creates 
no doubt about his being "a person." 

Over 80 years ago in this country many people argued that a 
slave was _not ~·a human being." To-day Congress seriously 
discusses whether or not a man born in Europe is a human 
being-" a person." We are asked to interpret the Constitution 
as meaning that a human being born in Europe is not a person 
and that a human being born in America is a Person. 

The cont~ntion goes farther than that. According to the con­
tention of the gentleman from Mississippi, when such a man 
steps into an American court to take the oath of allegiance to 
this country, when he raises his band he is not " a person," but 
when he lowers his hand he is "a person." The high question 
presented is, When is a man not a person? A person is made by 
God and a citizen is made by the laws of the country. 

Now, as to the conditions of the Constitutional Convention 
under which this language was placed in the Constitution 
What was the attitude of those in the Constitutional Conven: 
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tion? A large number of them had been in the Continental 
Congress. The Continental Congress passed a law giving aliens 
in this country a right to vote when it adopted the ordinance 
for the northwest terlitory. These men went to the Constitu· 
tional Convention and wrote this language into the Constitution. 
Some returned to the Congress of the United States, and under 
the Constitution, helped reaffirm that same organic law for the 
northwest territory. 

From then until the Civil War Congress voted charters for 
various Territories of this country, and in a large number of 
those charters gave aliens the right to vote. 

In 1802 Congress passed the organic law for the District of 
Columbia. The Congress of the United States within 14 years 
after the Constitution was adopted gave aliens the right to vote 
in the Capital of the Nation. In 1858 a question arose in Con­
gress as to whether or not aliens should be given the right to 
vote in the Territories. A committee of Congress was designated 
to study the question. A report was presented in which it was 
declared against the spirit of the Constitution that we should 
have va_rious standards of voting in Territories, but the conclu­
sion was reached that the question should be left to the Terri­
tories themselves to determine. 

I think any intelligent person must assume that those who 
wrote the Constitution and even favored giving aliens the right 
to vote, never intended aliens should not be enumerated in 
taking the census of the United States for apportioning Repre­
sentatives among the States. It would stultify their motives to 
suppose that they intended any such purpose by this language. 
They understood the use of language. They used the term " per­
sons " in the Constitution in its ordinary sense without any 
abstruse refinements to conceal any sinister purposes. 

Long before the Civil War and before a line of the fourteenth 
amendment was written, various States of the Union permitted 
aliens to vote for President of the United States. In 1918 seven 
States permitted aliens to vote for President of the United 
States. Arkansas, Indiana, Kansas, South Dakota, Missouri, 
Texas, Alabama, Kentucky, Minnesota, and Oregon have all 
heretofore at times authorized aliens to vote and many of these 
States permitted aliens to vote at the time the fourteenth amend­
ment was adopted. 

Mr. LOZIER. Will the gentleman permit a question? 
Mr. LEA of California. Yes. 
Mr. LOZIER. There was a time in Missouri when they per­

mitted those who declared their intention to become citizens to 
vote, but it has not been so for a number of years. 

Mr. LEA of California. However, whether or not a ·man 
declares his intention to become a citizen ought not to affect 
the question. He is an alien until he is naturalized and the 
Supreme Court has so interpreted the law. 

We get a further understanding of this provision in the Con­
stitution if we will refer to the controversy that preceded it iu 
the Constitutional Convention. Under the Articles of Con­
federation every State bad one vote in Congress regardless of 
how many Representatives the State had in the Continental 
Congress. All States had equal voting power in Congress, 
regardless of the population or wealth. 

When they came to write the Constitution, the little States 
wanted to retain that same equality with the big States. The 
big States very seriously objected. Their fundamental objection 
was that they did not want to confer upon the more numerous 
little States the· power to place the burden of taxation to sup­
port the Government on the big States. So the big States re­
fu ed to join in forming this Government on a basis of equality 
with the small States. They proposed a compromise that was 
accepted. That compromise included these provisions. In the 
first place it was provided that bills for raising revenue shall 
originate in the House of Representatives. In other words, the 
House of Representatives represents the population of this coun­
try. The big States are protected under the constitutional pro­
vision by requiring revenue bills to originate here, where the big 
States are represented. In the next place it was agreed that 
Representatives were to be allowed the big States in Congress in 
proportion to their population; that the " whole number of free 
persons " should . be counted and that they should be allowed 
Representatives on that basis. .A. further provision of the com­
promise was that the little States should be given equal repre­
sentation with the big States in the Senate of the United States. 

The Constitution was made possible because of that com­
promise in which all agreed to give to the big States what they 
have under this provision of the COnstitution which means ex­
actly what it says. The little States to-day get the benefit of 
that compromise. Over half the population of the United 
States is in 10 big States and less than half is in the other 38 
States. Those 10 big States have only 20 Senators in the Sen­
ate of the United States. Those 38 little States bave 76 repre­
sentatives in the Senate. In other words, the little .States of 

this country have more than a 10 per cent advantage in elect­
ing the President of the United States, in disregard of their 
population. Those little States have more than a 3 to 1 
advantage in the Senate of the United States. If we want to 
abandon the constitutional methods of apportionment, then it 
ought to be done on an equitable basis. If it is to be placed 
on a basis of citizenship, then let us seek an equal basis of 
citizenship. Give to the great State of New York the number 
of Senators to which she should be entitled according to her 
population. 

The CHAffiMAN. The time of the gentleman from Cali­
fornia has expired. 

Mr. FENN. Mr. Chairman, I yield the gentleman five min­
utes more. 

Mr. LEA of California. If the State of New York was given 
equal representation in the Senate on a basis of citizenship, 
of its population, New York would have nine Senators in the 
Senate instead of two. California would have four Senators 
in the Senate of the United States if we establish equality of 
representation based on citizenship. . 

Mr. O'CONNOR of Oklahoma. Mr. Chairman, will the gentle-
man yield? 

Mr. LEA of California. Not now. 
.Mr. GREEN. Mr. Chairman, will the gentleman yield? 
Mr. LEA of California. After I complete this statement. If 

we had equal representation based on citizenship, the big States 
would be in more favorable positions than they are to-day, more 
favorable in their power in Congress, and more favorable by 
more than 10 per cent in the election of the President of the 
United States. · 

This is a representative form of Governmenl The fundamen­
tal idea of representation is that somebody is represented, and 
the one chosen is selected by consent of the one represented. 
Who · represents the aliens, who represents the infants of the 
country, who represents the two-thirds of the people of the 
United States who do not go to the polls on election day? The 
only people who actually consent to our representation of them. 
are the voters. They are the only people who get the right to 
choose a representative. Two-thirds of the population of the 
United States do not vote, either because they do not choose to, 
or because they are without the legal righl Among that two­
thirds of the population are the aliens of this country. Who 
represents them to-day? We represent them, as we represent 
the voteless infants. We represent them by the consen.t of the 
law and not by their own consent. We are here as the repre­
sentatives of StateN. · 'Ve are not here to represent groups. The 
object of this Government . is not to take care of groups. The 
object of this Government is to take care of every man, woman, 
and child within the confines of this Republic. [Applause.] 
When we count the citizens, the infant is a citizen, but he does 
not consent to representation. 

The only complete, comprehensive basis for representation 
in this Congress is the population of the country, and it was 
upon that specific condition that the ratification of the Constitu­
tion of the United States was made possible. I yield now to the 
gentleman from Florida. 

Mr. GREEN. The gentleman stated that New York would 
have some nine Senators if counted according to population. 
I am wondering if the gentleman has calculated the number 
of Members of the House, for instance1 New York would lose in 
the event the aliens are eliminated from the count? 

Mr. LEA of California. I understand that New York would 
lose four Representatives in the House and on that basis would 
gain seven Senators. 

Mr. GREEN. Likewise, then, we may say that four Rep­
resentatives now representing aliens in New York would be dis­
tributed among the other States of our old, steady, American 
population. Which is the better, to represent the founders of 
our Nation and the old, steady, American population or the 
aliens who are here by the fiy-by-night method? 

Mr. LEA of California. Let us see what that means. There 
are one thou and times one hundred and twenty thousand people 
in the United States. One hundred and twenty thousand 
people in a district in the city of New York, if you please, 
equals only 120 American citizens in the State of Kansas or 
any other State. So far as we have an alien population pro­
portionately distributed, it equalizes itself between the States. 
A certain percentage of equalization is gained among the States 
for that reason, but 120,000 in New York means only 120 
Americans in the State of Kansas. If you base this repre­
sentation on citizenship, it means the inequality of populations 
in the districts of the country, one district having 250,000 and, 
by the law of the land, another district having perhaps 350,000. 
[Applause.] 

I shall not cast my vote on this legislation with the idea 
of favo~ing one section o~ the country at the expense of another 
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section. I will not cast my vote on the supposition that one 
section or one State in the country is any better than any 
other State or section. A Government of equal rights can not 
flourish on the assumption of State or sectional superiority. It 
can not flourish on the assumption that one class or section of 
the country is entitled by its superior virtue to consideration 
over any other section of the country. 

If you take representation from six States on a basis of 
eliminating aliens from competition, you do not distribute the 
advantage to the other 42 States of the Union. Instead of 
that, you- redistribute representation to fractional numbered 
districts in 10 States, because of a small difference in the basis 
of apportionment. 

· Much less than 5 per cent of the population of this country 
is unnaturalized aliens. Their concentrated population in some 
areas creates the situation we are discussing. 

The elimination of the enumeration of aliens for the pur­
poses of apportioning Members of Congress does not deprive 
the alien of any right he now enjoys. The alien does not vote 
or select Representatives to Congress in any of the States at 
the present time. If you adopted the proposed amendment, you 
would not deprive the alien of any right he enjoys at present. 

You would place on the representatives of some districts, 
however, the burden of acting for a population far in excess of 
the average district represented in Congress. 

Adopt this amendment and you do not give any additional 
rights to American voters. You simply make a slightly differ­
ent distribution of the voting powers among those who are 
already citizens of the country. You simply shift powers be­
tween American citizens but take no power from the alien and 
give it to American citizens. The result would be some gross 
inequalities in the population of districts represented. 

The question, however, before this House is not whether or 
not aliens should be enumerated for the pl.ll'pose of apportion­
ing representatives. The question is whether or not we are 
going to comply with the plain provisions of the Constitution. 
The interpretation of the Constitution proposed is fictitious 
and unnatural. If substantial provisions of the Constitution 
can be frittered away by such methods of interpretation then 
our Constitution means little or nothing. Its real protection 
of American rights is at an end and subject to be varied or 
nullified at the whim of Congress. 

The CHAffiMAN. The time of the gentleman from Cali­
fornia has expired. 

Mr. RANKIN. Mr. Chairman, I ask unanimous consent that 
all Members who speak on this bill be permitted to revise and 
extend their remarks. 

·The CHAIRMAN. The Chair doubts whether that can be 
done in committee. 

Mr. FENN. Mr. Chairman, I yield 10 minutes to the gen­
tleman from Massachusetts [Mr. TINKHAM]. 

Mr. TINKHAM. Mr. Chairman, I desire to give notice that 
when the bill is considered in the committee I will offer an 
amendment to section 1, as follows: 

Page 1, line 4, strike out the word " and," and after the word 
" mines " insert a comma and the following : " and the number of 
inhabitants in each State being 21 years of age and citizens of the 
United States, whose right to vote at the election next preceding such 
census for the choice of electors for President and Vice President of 
the United States, Representatives in Congress, the executive and 
judicial officers of a State, or the members of the l'egislature thereof 
has been denied or abridged except for rebellion or other crime." 

And, if that is adopted, two other amendments perfecting the 
bill, as follows : 
• Page 5, line 20, strike out the word "and," and after the word 
" mines " insert a comma and the following : " and to the denial or 
abridgment of the right to vote." 

Page 17, line 1, after the word "taxed," insert the following: "and 
the number of inhabitants in each State whose right to vote has been 
denied or abridged." 

We are discussing a decennial census and apportionment 
bill based upon Article I, section 2, which reads: 

• • • The actual enumeration shall be made within three years 
after the first meeting of the Congress of the United States, and 
within every subsequent term of 10 years, in such manner as they 
sball by law direct * * •. . 

And upon the fourteenth amendment, section 2, which reads: 
Representat ives shall be apportioned among the several States 

according to their respective numbers, counting the whole number 
of persons in each State, excluding Indians not taxed. But when 
the right to vote at any election for the choice of electors for 
Pres!dent and Vice President of the United States, Representatives in 
Congress, the executive and ju_dicial officers of a State, or the mem-

bers of the legislatures thereof, is denied to any of the male inhabi­
tants of such State, being 21 years ot age, and citizens of the United 
States, or in any way abridged, except for participation in rebellion 
or other crilnes, the basis of representation therein shall be reduced 
in the proportion which the number of such male citizens shall bear 
to the whole number of male citizens 21 years of age in such State. 

Section 22 of the proposed legislation provides in the lan­
guage of the Constitution " that the President shall transmit 
·to the Congress a statement showing the whole number of per· 
sons in each State, excluding Indians not taxed," but it does not 
provide for the carrying out of the mandatory direction of the 
fourteenth amendment of reducing representation in accord· 
ance with disfranchisement. 

The proposed amendment provides for the carrying out of the 
provisions of the constitutional amendment in full in the most 
practical way possible, namely, the collection of statistics to 
ascertain as nearly as can be the number of persons who are 
disfranchised. 

Without providing for the reduction of representation in pro­
portion to disfranchisement the unamended bill is a plain, fla­
grant nullification of the Constitution. Without a reduction of 
representation based on disfranchisement the House of Repre­
sentatives is unconstitutionally organiz-ed in lawless disregard 
of a mandate in the Constitution; presidential elections are 
unconstitutional also, as the number of presidential electors is 
based upon the number of Representatives in the House. 

The Constitution is the supreme law of the land. Is this 
committee going to select what parts of the Constitution it will 
enforee and what parts it will not enforce'? 

The Republican platform contained the following statements: 
We reaffirm the American constitutional doctrine as announced by 

George Washington in his Farewell Address, to wit : 
"The Constitution, which at any time exists until changed by the 

explicit and authentic act by the whole people, is sacredly obligatory 
upon all." 

We also reaffirm the attitude of the American people toward the 
Federal Constitution as declared by Abraham Lincoln: 

"We are b-y both duty and inclination bound to stick by that Consti­
tution in all its letter and spirit from beginning to end. I am for the 
1:\onest enforcement of the Constitution. Our safety, our liberty, depends 
upon prese1·ving the Constitution of the United States, as our forefathers 
made it inviolate." 

-When the bill is before the committee and the amendment is 
offered the question will be whether or not the Constitution is 
considered sacredly obligatory upon all; whether or not the 
House of Representatives " are by both duty and inclination 
bound to stick by that Constitution in all its letter and spirit 
from beginning to end " ; and whether or not the House of 
Representatives are "for the honest enforcement of the Con-
stitution." , · 

The President, in his speech of acceptance in August last, 
stated: 

Whoever is elected President takes an oath not only to faithfully 
execute the office of the President, but that oath provides still further 
that he will, to the best of his ability, preserve, protect, and defend 
the Constitution of the United States. 

In his inaugural address the President stated: 
• • * Our whole system of self-government will crumble either 

if officials elect what laws they will enforce or · citizens elect what 
laws they will support. * • • 

In his address at the annual luncheon of the Associated 
Press at New York on April 22, the President said: 

What we are facing to-day is something far larger and more funda­
mental-the possibility that respect for law as law is fading from the 
sensibilities of our people. * * • 

• * * I am wondering whether the time has not come, however, 
to realize that we are confronted with a national necessity of the first 
(kgree, that we are not suffering from an ephemeral crime wave, but 
from a subsidence of our foundations. 

Let me remind the House that they have taken the same oath 
as the President to " preserve, protect, arid defend the Constitu­
tion of the United States " ; that they may not elect which parts 
of the Constitution shall be enforced and which parts of the 
Constitution shall not be enforced ; that if they clo, our system 
of self-government will crumble here and now. If "respect for 
law as law is fading from the sensibilities of our people" it is 
beeause of the example set in the House of Representati>es. 
It is here where the " subsidence of our foundations " is taking 
place. 

It has often been said by those who defend failure to reduce 
r_epresentation in accordance with the terms of the fom·teenth 
amendment that the fifteenth amendment superseded or nullified 

I' 



2·272 CONGRESS! ON AL RECORD-HOUSE. JUNE 3 
the fourteenth amendment. This iS not true. The falsity of 
this claim is proved by the decisions of the Supreme Court in 
the Slaughterhouse cases (1872. 83 U. S. 36) and in Hodges -v. 
United States (1906, 203 U. S. 1). In the first case the court 
stated: 

Before we proceed to examine more critically the provisions of this 
amendment [the fourteenth amendment], on which the plaintiffs in 
error rely, let us complete and dismiss the history of the recent amend· 
ments, as that history relates to the general purpose which pervades 
them all. A few years' experience satisfied the thoughtful men who had 
been the authors of the other two amendments that, notwithstanding 
the restraints of those articles on the States and the laws passed 
under the additional powers granted to Congress, these were inade­
quate for the protection of life, liberty, and property, without which 
freedom to the slave was no boon. They were in all those States de­
nted the right of suffrage. The laws were administered by the white 
man alone. It was urged that a race of men distinctively marked as 
was the negro, living in the midst of another and dominant race, could 
never be fully secured in their person and their property without the 
right of suffrage. 

Hence the fifteenth amendment, which declares that " the right of 
a citizen of the United States to vote shall not be denied or abridged 
by any State on account of race, color, or previou~ condition of servi­
tude." The negro having, by the fourteenth amendment, been declared 
to be a citizen of the United States is thus made a voter in every State 
of the Union. 

We repeat, then, in the light of this recapitulation of events, almost 
too recent to be called history, but which are familiar to us all, and 
on the most casual examination of the language of these amendments 
no one can fail to be impressed with the one pervading purpose found 
in them all, lying at the foundation of each, and without which· none 
of them would have been even suggested ; we mean the freedom of the 
slave race,_ the security and firm establishment of that freedom, and 
the protection of the newly made freeman and citizen from the oppres­
sions of those who had formerly exercised unlimited dominion over 
him. It is true that only the fifteenth amendment, in terms, mentions 
the negro by speaking of his color and his slavery. But it is just as 
true that each of the other articles was addressed to the grievances of 
that race, and designed to remedy them as the fifteenth. 

In Hodges against United States we read: · 
At the close of the Civil War, when the problem of the emancipated 

slaves was before the Nation, it might have left them In a condition 
of alienage, or established them as wards of the Government, like the 
Indian tribes, and thus retained for the Nation jurisdiction over them, 
or 1t might, as it did, give them citizenship. It chose the latter. By 
the fourteenth amendment it made citizens of all born within the 
liinits of the United States and subject to its jurisdiction. By the 
fifteenth it prohibited any State from denying the right of suffrage on 
account of race, color, or previous condition of servitude, and by the 
thirteenth it forbade slavery or involuntary servitude anywhere within 
the limits of the land. Whether this was or was not the wiser way to 
deal with the great problem is not a matter for the courts to consider. 
It is for us to accept the decision, which declined to constitute them 
wards of the Nation or leave them in a condition of alienage where 
they would be subject to the jurisdiction of Congress, but gave them 
citizenship, doubtless believing that thereby in the long run their best 
interests would be subserved, they taking their chances with other 
citizens in the States where they should make their homes. 

Also, John S. Wise, in his book on Citizenship (1906, .p. 231). 
states: · 

The argument has been made that the power granted to Congress by 
the fourteenth amendment to reduce representation for disfranchise· 
ment was repealed by the adoption of the fifteenth amendment. The 
fallacy ot. this contention is apparent at a glance. The fifteenth amend­
ment prohibits the States from denying or abridging the right of 
BUffrage for a single cause, viz, race, color, or previous condition. The 
fourteenth amendment authorizes the reduction of representation if the 
right of su.tr-rage is denied or abridged for any cause. 

The Supreme Court has repeatedly construed and commented 
upon the fourteenth and fifteenth amendments, and one can 
find no suggestion in any decision in support of the allegation 
that the fifteenth amendment repealed the fourteenth amend­
ment in whole or in part. 

The fifteenth amendment did not repeal the fourteenth 
amendment, first, because there is no inconsistency between 
the two, the latter being cumulative and supplemental, not 
repugnant, to the other; second, because to forbid an act does 
not repeal a penalty otherwise laid upon it; and third, because 
the judicial remedy, under the fifteenth amendment, may be 
-sought by any aggrieved citizen, and perhaps only by a citizen, 
while the remedy by reduction· of representation, under the 
fourteenth amendment, is a public remedy, enforceable only by 
Congress, which the additional private remedy under the fif~ 
teenth amendment can not be held to supersede or disturb. 

In commenting upon the fourteenth amendment, the Constitu­
tion of the United States of· America, as amended to December 1, 
1924, annotated-Sixty-eighth Congress. first session, Senate 
Document 154, page 742, under amendment 14, section 2, "Re­
duction of State's representation in Congress "-states: 

Congress bas never exercised the power conferred upon it by this 
section of reducing the representation ot a State in the House of Rep­
resentatives, but there can be no question of its power or its right 

· to do so. Of its duty to do so, it alone is the judge. The amendment 
places the responsibility of enforcing its provisions upon that body. 
(Watson on the Constitution, Vol II, p. 1653.) · • 

Watson precedes the above statement with the following: 
The language of the section recognized the power but not the right of 

a State to abridge the right of suffrage. There is a great difference 
between the exercise of a power and the exercise of a right. Sovereignty 
can not confer the right to commit a wrong, but it may confer- the 
power to do so. But if a State should deny its electors the right to 
vote at any election for any such officers, or in any wny abridge such 
right, then the section names a punishment which Congress may inflict 
upon· the State for such denial or abridgement, and provides that 
it shall be a reduction of the State's representation in the National 
House of Representatives according to the manner provided in the 
section. · 

Andrew's New Manual of the 'constitution-1916, pages 278 
279-in discussing the second section of the fourteenth amend: 
ment, under Inequality in Representation, reads: 

The number of Representatives being in proportion to the whole 
population of the States, including those that are colored, if suffrage 
were denied to this class the former slave States would have delega­
tions in Congress much larger, in proportion to the number of voters 
than the original free States. To remedy this inequality was th~ 
object of this second section. By It the States were not required to 
allow the blacks the right of suffrage ; but if they did not allow it their 
representation in Congress was to be proportionately diminished. They 
might take their choice between general su.fh:age and more Congress­
men or white sutirage and fewer Congressmen. 

Shall we make true what Rudyard Kipling said of the 
American spirit?-

That bids him flout the law be makes. 
That bids him make the law he flouts, 

Till dazed by many doubts he wakes 
The drumming guns that have no doubts. 

Allow ·me to read the following correspondence which I have 
had with the President of the United States and the Attorney 
General on the subject of the nullification of the fourteenth and 
fifteenth amendments: 

APRIL 6, 1929. 
MY DEAR MR. PRESIDENT: Permit me respectfully to draw your atten· 

tion to the fourteenth amendment and the fifteenth amendment of the 
Constitution. The former amendment makes negroes citizens of the 
United States and provides that the basis of representatian shall be 
reduced in proportion to existing disfranchisements in any State, and 
the latter am·endment prohibits any State from giving preference in the 
matter of suffrage to one citizen over another on account of race, color, 
or previous condition of servitude, and the duty of enforcing these 
amendments rests with the Congress and the President. 

No laws have been passed to enforce these amendments. They are 
now wholly and grossly nullified in many States. Negroes are counted 
in the population for purposes of representation in the lower House 
of Congress and then disfranchised, giving those States disproportionate 
representation, unfair to the other States of the Union, and thereby 
making elections to the House of Representatives and of a President 
illegal and unconstitutional. · 

The Republican platform upon which you were elected states: 
" We reaffirm the American constitutional doctrine as announced by 

George Washington in his Farewell Address, to wit: 
" ' The Constitution, which at any time exists until changed by the 

explicit and authentic act by the whole people, is sacredly obligatory 
upon all.' • 

"We also reaffirm the attitude of the American people toward the 
Federal Constitution as declared by Abraham Lincoln: 

"'We are by both ·duty and inclination bound to stick by that Con· 
stltution in all its letter and spirit from beginning to end. I am t.or tha 
honest enforcement of the Constitution. Our safety, our liberty, depends 
upon preserving the Constitution of th.e United States, as our fore­
fathers made it inviolate.' " 

In your speech of acceptance as the Republican candidate for Presi­
dent in August last, you stated : 

"Whoever is elected President takes an oath not only to faithfully 
execute the office of the President bot that oath provides still further 
that he will, to the best of his ability, preserve, · protect, and defend the 
Constitution of the United States." 

In your inaugural address. you stated : 
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" • • • Our whole system of self-government will crumble either 

if officials elect what laws they will enforce or citizens elect what laws 
they will support. • • • ." 

The Const,itution of the United States is the supreme law of the 
land. 

In your inaugural address, you also stated : 
"It appears to me that the more important further mandates from 

the recent election were the maintenance of the integrity of the Con­
stitution; • • • ." 

In your speech of acceptance last August, in your inaugural address, 
and in a recent public statement, you propose a national investiga­
tion of the enforcement of the eighteenth amendment of the Consti­
tution. 

Permit me respectfully to state that if you are to obey your oath of 
office and to the best of your ability "preserve, protect, and defend 
the Constitution of the United States," if "our whole system of self­
government will crumble" " if officials elect what laws they will en­
force," and if one of "the more important further mandates from 
the recent election" was "the maintenance of the integrity of the 
Constitution," you must either recommend to the Congress the passage 
of laws to enforce these amendments or refer the enforcement of them 
to your national investigating committee. 

Justice and constitutional rights should not be denied to citizens 
because they are not politically organized nor in possession of great 
wealth. 

Permit me also to draw to your attention the great distinction 
in the adoption of the fourteenth and fifteenth amendments and the 
eighteenth amendment. 

It has well been said by great statesmen that laws should be 
crystallized public opinion. 

The fourteenth and the fifteenth amendments were placed in the 
Constitution as the result of a great Civil War, were in conformity 
with the principles of the Constitution and its proper functions, and 
added a greater total of freedom and liberty than existed before their 
adoption. 

The eighteenth amendment was placed in the Constitution under a 
subterfuge as a war measure and by the expenditure of a vast amount 
of money. It is not in conformity with the principles of the Con­
stitution and its proper functions, and instead of adding to the total 
of freedom and liberty it has established a bureaucratic tyranny-yes, 
a despotism of the most offensive character, and has taken away from ­
citizens one of their most cherished rights, the right of governing 
individually their private conduct, and given this right to a political 
system which daily becomes more corrupt and brutal. 

Respectfully yours. 
GEOltGE: HOLDEN TINKHAM. 

APRIL 13, 1929. 
The Hon. WILLIAM D. MITCllllLL, 

Attorney General of the United States, Washington, D. 0. 
MY DEAR MR. MITCHELL : Inclosed is copy of a letter which I have 

sent to President Hoover in relation to the nonenforcement of the 
fourteenth and fifteenth amendments of the Constitution. 

I suppose naturally the President has referred or will refer to you, 
his legal adviser, my communication, but in the _event that he should 
not do so, I am taking the liberty of transmitting this copy to you, 
together with a full statement supporting the contentions contained 
therein, which did not accompany my letter to the President, but which 
I think ought to be in your possession. 

Permit me to draw to your attention the following: 
First. That these amendments are now wholly and grossly nullified 

in many States. 
Second. That because of the nonenforcement of these amendments the 

jntegrity of the Constitution is not being maintained. 
Third. That the President can not choose what parts of the Consti­

tution he will enforce and what parts of the Constitution he will not 
enforee. 

Fourth. That the oath of office of the President provides that he will 
to the best of his ability preserve, protect, and defend the Constitution 
of the United States. 

Fifth. Therefore, should the President not attempt to enforce the 
fourteenth and fifteenth amendments, he. is a party to their nullifica­
tion, violates his oath of office, and is subject to imneachment as com­
mitting a high crime and misdemeanor. 

Very truly yours, 
GEORGE HOLDEN TINKHAM. 

WASHINGTON, D. C., April n, 1929, 
Hon. GEORGE HOLDEN TINKHAM, 

House of Representatives. 
MY DEAR CONGRESSMAN : I am in receipt of your letter of the 13th 

instant, inclosing a copy of a communication which you state you have 
sent the President bearing upon the enactment by the Congress of stat­
utes to enforce the constitutional amendments to which you call atten-
tion. • 

Respectfully, WILLIAM D. MITCHELL, 
Attorney General. 

HOUSE OF REPRESENTATIVES, 

Washington, May 4, 1929. 
The Hon. WILLIAM D. MITCHELL, 

Attorney G&nera£ of the United States, Washington, D. 0. 
MY DEAR MR. MITCHELL: Your communication of April 17 was duly 

received. The irresistible conclusion to be drawn from it would seem 
to be that because Congress has passed no law to enforce either the 
fourteenth or the fifteenth amendment of the Constitution the Presi· 
dent is under no constitutional obligation to address himself to their 
enforcement ; that the only constitutional duty of the President is to 
enforce such laws as Congress may pass. 

The constitutional duty of the President is plainly much greater than 
this. 

Allow me to draw your attention to (1) section 1 of Article II of 
the Constitution, which provides that the President must take an oath 
that he will " to the best <>f my ability preserve, protect, and defend the 
Constitution of the United States; (2) section 3 of Article II, which 
provides : " He [the President] shall from tfme to time give to the Con­
gress information of the state of the Union, and recommend to their 
consideration such measures as he shall judge necessary and expedi­
ent"; and (3) the statement of the President in his inaugural address: 
"It appears to me that the more important further mandates from the 
recent election were the maintenance of the integrlt:- of the Constitu­
tion; • • *." 

The fourteenth and fifteenth amendments are notoriously nullified in 
many States of the Union, and if the President of the United States 
does not recommend their enforcement to the Congress, and, further, 
refuses to refer the question of their enforcement to his proposed na­
t_ional investigating committee, he is electing what parts of tlie Consti­
tution shall be enforced and what parts $hall not be enforced. He is a 
party to the destruction of the integrity of the Constitution. By his 
example he is bringing about the very thing against which he protested 
in his inaugural address when he said : " Our whole system of self· 
government will crumble either if officials elect what laws they will 
enforce or citizens elect what laws they will support. The worst evil of 
disregard for some law i.s that it destroys respect for all law." 

As you well know, the Constitution has been declared repeatedly to be 
the supreme law of the land. 

The President manifestly can not abandon any part of the Constitu­
tion nor' nullify any part of it by inaction without violating his oath of 
office. • 

Those who demand that the law be obeyed should obey the law them· 
selves, and those who are their legal advisers should counsel its obedl-
ence. 

Very truly yours, 
GEORGJ!I HOLDEN TINKHAM, 

The CHAIRMAN. The time of the gentleman from Massa· 
chusetts has expired. 1 

Mr. TINKHAM. Mr. Chairman, may I have five minutes 
more? 

Mr. FEJNN. I am sorry. All the time has been allotted. 
Mr. Chairman, I yield five minutes to the gentleman from 

Michigan [Mr. CLANcY]. 
'l'he CHAIRMAN. The gentleman from Michigan is recog· 

nized for five minutes. 
Mr. CLANCY. Mr. Chairman and members of the committee, 

the proposed reapportionment is being opposed by an effort 
to include an amendment for the exclusion of aliens. The 
same effort at the other end of the Capitol got a decisive 
drubbing by a vote of 48 to 29 the other day. The two ad­
mittedly greatest constitutional lawyers in that body, one a 
Democrat, THOMAS J. WALSH, of Montana, and the other a 
Republican, WILLIAM E. BoB.AH, of Idaho, stood shoulder to 
shoulder, stood like rocks, arguing that this amendment is 
clearly unconstitutional. The legislative counsel of the Senate, 
an impartial and sci~ntific functionary, also handed down a 
sled-length conclusion that this amendment is absolutely un· 
constitutional. 

ALIEN CLAUSE SPONSORED BY CROOK 

Referring to this alien exclusion amendment, there was a 
question raised by the gentleman from Wisconsin [Mr. ScHAFER] 
as to who fathered this idea. In the hearings before the 
Judiciary Committee of the House on February 13, 14, and 18, 
1929, it is made very clear that the father of this idea was 
William H. Anderson, the former Anti-Saloon League superin· 
tendent of New York. 

I read from the published hearings on page 21. Mr. Anderson 
is claiming the fatherhood of the amendment. He said: 

I say to you very frankly my interest was the prohibition interest. 
I was connected with the Anti-Saloon League at the time when I first 
made this proposal and brought it up in 1921. • • • But it did 
originate with me in my own mind and, so far as I know from the record, 
I am the first person who got it into the Congress of the United States. 
I say that solely to negative any idea there is an ulterior idea behind 
it, aside from the 11atural benefit that would tlow to the prohibition 
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,cause, because most of those Congressmen that would be cut out are 
opposed to the prohibition policy. 

Now, William H. Anderson was a thief, a crook, an embezzler, 
and a hypocrite. He was sentenced to three years in the 
penitentiary for embezzlement, and yet he is the father of this 
clause. It is not only unconstitutional, but a taint is cast on 
its parentage. 

THE APPEAL TO HATRED OF ALIENS 

The opposing gentlemen hope to cripple this bill by appealing 
to your hatred of aliens and thus forestall the reapportionment. 

,My dear friend the gentleman from Mississippi ]Mr. RANKIN] 
.has an astute mind and unusual oratorical ability. He has 
displayed these fully to--day. Aided by others he has succeeded 
·in killing the reapportionment for something like seven or eight 
years, until the delay has become a national scandaL But I 

·doubt that Mr. RANKIN fully quoted to-day Senator WALSH of 
~:Montana when he referred to the distinguished Senator as giv­
iing his opinion that the Supreme Court would not overrule the 
~.Congress if it included an amendment excluding aliens. 
i If I remember correctly Senator WALSH said that the diffi­
culty would be in getting .this measure before the Supreme 
Court to which, as I recall, Senator BORAH replied that he 
could get it into the Supreme Court if he thought it should be 
gotten there. 

MICHIGANDERS ARE GOOD AMERICANS 

Now, my friend the gentleman from Mississippi has made 
an appeal to-day to all of us as Americans, and he has spoken 
contemptuously of the Michigan Members of Congress, en­

: deavored to cast opprobrium-that was evidently his intention-
upon the Michigan delegation when he mentioned it to-day. 

~He also included the gentleman from Wisconsin [Mr. ScHAFER] 
'r in the Michigan delegation. 
· I can only say to the gentleman from Mississippi that my 
' family only had 11 men and boys in the Revolutionary War, 
~ shortly after which this first article of the Constitution was 
' written. I hope he will not construe it an additional taint on 
1 my blood that my mother's father and brother were in the 
Civil War, and my mother, even to her dying day, never men­

rtioned the Civil War without tears. So I feel I can speak as an 
1
;Amertcan, and a few millions of other Michiganders can also 

:.speak as good Americans. They are as good as I am. 
ALIENS OVERESTIMATED 

The gentleman will find there are not so many aliens in 
Detroit and Michigan as he may think. And, after all, they 
. make good citizens and good residents. You have seen esti­
'mates that there are, for instance, 300,000 aliens in Detroit, 
'based on the 1920 census, but since 1920 many things have hap­
,pened which have operated to cut down the number of aliens. 

In the first place, our great factory owners, including Henry 
Ford, will not give a man employment if he is an alien, so that 
aliens make efforts to become citizens as soon as possible. 

In the second place, aliens are deported on very flimsy 
grounds sometimes, and, therefore, the aliens take steps on 

:that grotind to become citizens. 
, The other day I had the case of a man who had been in 
this country 23 years. He was to become an American citizen 
in a few qays, when a warrant of deportation was issued against 
him on the sole and unsupported testimony and evidence of a 
criminal. I have a recent telegram from the United States 
naturalization district director at Detroit, Hon. 0. T. Moore, 
who knows more about the alien situation. there than anybody 

' in Detroit, and instead of estimating the number of aliens 
~ there at 300,000 he estimates them at a number considerably 
·below 100,000. 
i With the immigration act of 1924 operating, fewer and fewer 
; aliens come into the picture. Most of these alarming figures 
are based upon the 1920 census, before the aliens were cut 

ldown, and others made citizens. 
I feel that this amendment for the exclusion of aliens is 

·going to fail. However, some foes of reapportionment did suc­
ceed in tying to the bill a provision providing that enumerators 
and supervisors should be placed under civil service. On this 
point I was very happy to note the attitude of the gentleman 
from Mississippi [Mr. RANKIN], and his statement that he 
would oppose this amendment. 

KILL THE CIVIL SERVICE CLAUSE 

I happen to be a member not only of the Census Committee, 
but of the Civil Service Committee. The Civil Service Com­
mission takes the natural attitude, which it has always taken. 

The Civil Service Commission thinks it can handle this job, 
and in a letter from the commission, which I dare say will be 
read on the floor of the House before we are through with this 
debate, they refer to the fact that the Civil Service Commission 
participated in the thirteenth decennial census, which was the 
census just before the last one. 

The Director of the Census maintains in a letter to me that 
!he Civil Service Commission did not take an important part 
m that census, and that in so far as they did participate they 
crippled the census. The Director of the Census furnished me l 
with a full set of the directions to the supervisors at that time. j 
From those directions I read the following: · 

The director will prescribe at the pr~ent census the same kind of , 
a test for enumerators as was required in 1900. 

That is before there was any civil-service requirement. It is i 

also specifically stated that-
This test is not in any sense a civil-service examination, and the 

members of civil-service boards and the postmasters act merely as your 
representatives to see that there is no assistance given to any candidate. : 

CIVIL SERVICE CRIPPLES CENSUS 

The Director of the Census, W. M. Steuart, has had the very 
highest compliments paid to him by leaders of the House and 
Senate as an able, honest, scientific, and nonpartisan bureau 
officer. I was connected with the Department of Commerce 
myself for four years a~d can truthfully testify that Mr. Steuart 
enjoyed the very finest reputation as a public officer. In a 
letter to me, under date of June 3, 1929, he said: 

The bill has been changed by the Senate so as to require all appoint­
ments of the field force to be under civil service laws and regulations. 
• • • I can not help but believe that this change was 'made without 
due consideration of the temporary nature and character of the work 
required of the census field force. • • • The success of the enumer- . 
ation depends upon the ability of the individual to secure answers to 
census inquiries. A pleasing personalit y and experience in contact with 
others are important requirements. These can not be determined by 
any civil-service examination. Furthermore, the enumerators must be 
residents of the particular ward, township, or precinct in which they 
will be employed. Manifestly, it would be impossible under civil-service 
requirements to secure a sufficient number of these persons properly 
qualified and properly located in time to take the census. Many of them 
would die and some of them would get new jobs before the work com­
menced. If during the progress of the work the supervisor, enumerator, 
special agent, or other field employee does unsatisfactory work it is 
necessary to dispense with his services promptly. The authority to dis­
charge these people should be left with the director without complica­
tions that will possibly ·arise through the application of civil-service 
regulations. A vacancy must be filled promptly. This can be done only 
through the application of arbitrary methods. The compensation of the 
supervisors is fixed. They will receive in the neighborhood of $2,000 . 

The total depends upon the number of people enumerated, and number 
of farms for which enumerators collect satisfactory returns. The super­
visors will be required to announce the total population and the num­
qer of farms in each political subdivision of their districts as rapidly 
as the enumerators finish their work. It will be impossible tor the 
bureau to select through civil-service methods a suitable number of 
properly qualified supervisors to begin the work of census taking promptly 
on the census date. The ·enumerators are paid on a per capita basis. 

THE NEW PATE IS CONSTITUTIONAL 

The gentleman from :Mississippi [Mr. RANKIN] has complained 
about the date for this census being set two months earlier than 
the last census. The. last census began on January 1, and on 
recommendation of the experts in the Census Bureau and De­
partment of Agriculture, the coming census is due to begin on 
November 1. 

A. J. Hirsch, chief clerk of the Census Bureau, has informed 
me just to-day that it was necessary in order to make a better 
census to set the date ahead two months. 

The solicitor of the Department of Commerce handed an 
opinion to the Census Bureau, according to Mr. Hirsch, saying 
that the change of date is legal and did not violat~ the con­
stitutional provision providing for the census. He said they 
moved the date up two months because the roads would be 

·better and would allow the enumerators to get about much more 
easily than when traveling in snow and icebound roads. The 
weather would be better, there would be more population of 
residents at home, as they would not have started away for the 
winter vacation and had returned from their summer vacation. 
Because of crops and weather, there would be more people on 
farms. This was the reason for change of date. 

FURTHER DELAY IS CRIMINAL 

President Herbert Hoover regards the reapportionment as of 
most tremendous importance, and in his message to Congress 
relative to the President's special session he urged that the 
Congress settle the reapportionment question. 

Not only the necessity for reapportionment but the tremend­
ous injustice done by failure to reapportion during the past 
eight years was set forth in the Senate report of this session on 
reapportionment. 
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I quote from that report, as follows : 
Great American constituencies have been robbed of · their rightful 

share of representation not only in the Congress itself but also in the 
presidential Electoral College. On the prospective basis of the next 
census, more than 30,000,000 people are relatively disfranchised as a 
result of this lapse in a fundamental constitutional function. Already 
we hive had two Presidencies and four C~ngresses elected out of an 
anticonstitutional source. On the basis of census estimates it is safe to 
say that reapportionment, with the present size of the House main­
tained, would affect 23 seats in the House of Representatives and 23 
votes in the presidential Electoral College. So large a factor of mis­
representation is a travesty upon representative democracy, a flagrant 
mocke1·y of constitutional equaliti(:'S, an ugly hazard to domestic tran­
quallity, and an insufferable affront to victimized States. 

Mr. RANKIN. Mr. Chairman, I yield ·10 minutes to the 
gentleman from Missouri [Mr. LoziER]. 

Mr. LOZIER. Mr. Chairman, ladies, and gentlemen, if we 
pass this bill in its present form I think we will do violence 
to the genius and spirit of our Constitution. If this bill is 
enacted . without amendment we will pass on to the Executive 
department powers which our constitutional fathers .. vested in 
Congress and never dreamed would be transferred to the Execu­
tive branch of our Government. Frequently I hear men on the 
floor of this House, and on the platforms and elsewhere advo­
cate laws that strip Congress of her constitutional powers and 
transfer the legislative functions of our Government from Con­
gress to the chief Executive. 

Any man who has given any study to our Federal Con­
stitution knows that our scheme of government is built not 
around the President, not around our judiciary, but around 
Congress. Four out of every five words in the Constitution 
have reference to the powers and prerogatives of Congress. 
Congress is the central figure in , our constitutional government. 

This is primarily and essentially a government of the people 
reflecting their views through and by Congress. There is a 
profound philosophy underlying, permeating, and vitalizing our 
scheme of Congressional government. There is a reason why 
the makers of the Constitution built our Government and free 
institutions around Congress and not around the Executive. 

When our Constitution was written the world was just emerg­
ing from a period of despotism, autocracy, and kingcraft. In 
all the ages of the past when men have sought to have a part 
in government, when they battled for freedom; when they 
struggled to establish their right to have a part in the enact­
ment and administration of laws they have been opposed by 
the Crown or executive departments. From the time the cur­
tain first went up on human history, men have fought for 
freedom and self-government. In all these struggles and in 
every age and in every government the legislative branch has 
fought the battles of the common people, and resisted the 
. tyranny of the Crown. In every great contest for human free­
dom and self-government, the ,legislative branches of govern-
ment have almost without exception championed the cause of 
the people against kings and princes who oppressed the people. 
Realizing that the battles for human liberty and self-govern­
ment in the past bad been fought by the representatives of the 
people in congresses, in legislatures, in assemblies, and in par­
liaments, our constitutional fathers, knowing that their repre­
sentatives in Congress would be responsive to their wHl, 
formed a nation which very largely provided for government 
by Congress. Indeed Congress is the foundation of our free 
institutions. Executive and judicial departments were created, 
not to override, but to aid Congress in reflecting the will of 
the people. 

I believe it was Edmund Burke who said, " Every battle for 
human freedom has been fought around the standard of taxa­
tion." There is no nation that has tasted the blessings of free 
government except after an age-long contest with kings who 
oppressed the people by unjust levies of taxes. In the struggle 
of the people for representative government, their chief ally 
and support has always been the legislative branch of govern­
ment, whether called a parliament, congress, assembly, or by 
any other name. 

The contest for our independence was inaugurated and car­
ried to a successful conclusion by our Continental Congress, by 
our house of burgesses, by the New England town meetings, 
and other bodies chosen by the people, speaking their language 
and reflecting their will. 

Those who wrote our Federa,l Constitution and conferred on 
Congress almost plenary powers, expected Congress to exer­
cise those constitutional functions and not delegate them to 
the executive departments. 

·The reapportionment of representation is a duty and preroga­
tive of Congress, and Congress should not shirk that responsi-

bility or ask the Executive branch of our Government to relieve 
us of this responsibility. . 

May I say just a word in reference to the mechanics of this 
bill'? It is loosely drawn, and I can not see how it can be admin­
istered. The bill as drawn would leave us without any reappor­
tionment in the event Congress fails to make reapportionment 
in its Seventy-second session. Why do I say this? I will tell 
you in a few words. V.' e frequently hear the statement made 
that the apportionment of 1911 was made by the major-fraction 
formula. It was not. So far as the act itself is concerned it 
was not made by this or any other of the several methods about 
which we hear so much. 

The act of August 8, 1911, makes no reference whatever to 
the major-fractions formula or to any other method. That act 
merely provides that after March 3, 1913, the representation in 
Congress shall be ·apportioned among the several States as 
follows, and then follows a list of the States with the number 
of Representatives allotted to each, amounting to 433, followed 
by a provision to the effect that if Arizona and New Mexico 
become States each shall have an additional Representative, 
bringing the aggregate membership up to 435. The bill is ab­
solutely silent as to how or by what method the allocation of 
representation was made in 1911. · It makes no reference to 
any method or formula. It affords no explanation of how or 
why this particular allocation of Representatives was made. 
Nowhere can be found the slightest refer;ence to any method 
or mathematical computation by which the 435 Representa­
tives were assigned to the 48 States. If the major-fractions 
method or any other method was used, it was in the dark by 
some clerk, and the computations were not mentioned or re-
ferred to in the bill. • 

Suppose you examine the act of August 8, 1911, making re­
apportionment under the census of 1910, and also examine the 
proceedings of Congress in relation to this act, you would be 
absolutely unable to learn from the RECORD what method was 
used in making the last apportionment. So far as the RECORD 
shows, the allocation of Representatives was made on an ar­
bitrary basis and without the use of the major-fractions method 
or any other hard and fast formula. 

If we pass this bill and the Congress does not thereafter 
pass a reapportionment act after the population is ascertained 
by the next census, what will happen? Let us see. On page 
17 of this bill, beginning in line 12, I read, " If the Congress 
to which the statement required by this section is transmitted 
fails to enact a law apportioning Representatives among the 
several States, then ·each State shall be entitled, in the second 
succeeding Congress and in each Congress thereafter until 
such apportionment law shall be enacted or a subsequent state­
ment shall be submitted as herein provided," to what'? "To 
the number of Representatives shown in the statement based 
upon the method used at the last preceding apportionment." 

There is where you get in trouble. What was that method'? 
You can not put your finger upon a line in the act of August 
8, 1911, which shows that any method or formula was used in 
apportioning representation in 1911 among the several States. 

You may say that somebody in a back room of the Census 
Bureau, some statistician or mathematician, figured this out 
and in making the computation he used the so-called major­
fraction formula, but there is absolutely no word in the statute 
and no word in the record to which you can point to prove 
that any particular method or formula was used when the last 
reapportionment was made. There is absolutely no provision in 
the last apportionment bill or anywhere in the record to satisfy 
a court or the human mind in a legal way that this or that 
method was used when the present apportionment was made. 
And no subsequent Congress, or President, or Clerk of this 
House can put his finger on a word or line in the law of 1911 
which authorizes him to go ahead and make an apportionment 
by the major-fractions method. The words " based upon the 
method used at the last preceding apportionment" are mean­
ingless, because there is nothing to show that the major-frac­
tions method or any other particular method was used in the 
last preceding apportionment. 

But some one says that the major-fractions method was 
actually used in the last apportionment. This statement is not 
altogether accurate. The bill itself refers to no method. If 
any computation was made, it was in some out-of-the-way 
corner by some unknown clerk or mathematician. But the 
facts conclusively demonstrate that the major-fractions for­
mula was not used, or at least accurately applied, in the 1911 
apportionment. Some Representatives were allocated to cer­
tain States arbitrarily and in violation. of the major-fractions 
method known to Daniel Webster and Edward Everett when 
they made their celebrated fight for representation based on 
major fractio~ 
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The so-called major-fractions formula which you say was 

used by some Census Office clerk in 1911 in apportioning repre­
sentation was not the major-fractions method advocated by 
Webster. The major-fractions formula advocated by Daniel 
Webster in 1832 and finally applied to the 1840 census was a 
very simple formula. It simply recognized major fractions and 
gave to each State an additional Representative, provided the 
State had more than one-half of the basic or ratio number. 

The major-fractions formula which we are told was used in 
the 1911 reapportionment was a revised or an amplified form 
of the major-fractions formula, by which, as a result of an infin­
itesimal mathematical computations, they euchered certain 
States out of an additional Representative and gave certain 
States Representatives to which they were not entitled under 
the major-fractions method as formulated by Daniel Webster. 

I want . the gentlemen from Ohio to listen ·to what I am going 
to say, because, under the so-called major-fractions formula, 
you lost a Representative in 1911 to which you were entitled by 
reason cf the size of your major fraction. You had a major 
fraction of 22.65. Under the major-fractions formula you would 
have been entitled to 23 Representatives because of the size ·of 
your major fractions; but no, when this bill came in, it con­
tained a provision that Ohio should only have 22 Representa­
tives, while Missouri, that had a major fraction of 15.64, was 
given an additional Representative. I was not in Congress at 
that time, and of course I do not know why or how, under the 
major-fractions method, Ohio, with a major fraction of 0.65, was 
denied an additional Representative, while my State, with a 
major fraction of 0.64, was given an additional Representative. 

In making the 1911 apportionment, major fractions were dis­
regarded in four States-Mississippi, New Mexico, Ohio, and 
Texas. Why w-ere these States discriminated against? Ohio 
had a major fraction of 0.65, Mississippi a major fraction of 
0.54, New Mexico a major fraction of 0.50, and Texas a major 
fraction of 0.51. Evidently there was some logrolling in making 
up the allotment of Representatives in 1911. The major­
fraction method was not used in theory or fact, but a " cut and 
cover," "you tickle me and I'll tickle you" method was used. 
This bill will require the use of same methodless and arbitrary 
and discriminating plan used in 1911. If this bill becomes a 
law it will enjoin pn those administering it to use the unjust 
arbitrary, and disfranchising methods resorted to in 1911. 

Four States were denied their just representation under the 
" method used at the last preceding apportionment." And this 
bill says you must make the next apportionment by the method 
used in 1911, which wrongfully and arbitrarily took away from 
four States four Representatives and four electoral votes. I 
want to tell you, gentlemen, that when you come to administer 
the law you are about to enact, you will fail to find pro-­
vision which will enable you to effectively carry out its purpose 
and effectuate the will of Congress, because you can search the 
former act and all the Federal statutes and you will find abso­
lutely no referenc.e in them indicating that the reapportionment 
of 1911 was under the major-fractions formula. 

In fact, the 1911 apportionment was not made by any one 
method, but in many instances the allocation of Representatives 
was arbitrary and the result of trading and logrolling. 

Mr. FITZGERALD. Will the gentleman yield? 
Mr. LOZIER. Yes. 
Mr. FITZGERALD. As an Ohio Member I am very much 

interested in what the gentleman has divulged and I am won­
dering if my friend would not consider the bill perfected, in that 
respect at least, if after the provision with respect to the plan 
followed in the last census there should be inserted the words 
"being the major-fractions formula." 

Mr. LOZIER. You would be writing into the law something 
that did not exist, that which is not true, and referring to 
something that can not be found in the act of 1911, because the 
1911-

1\Ir. FITZGERALD. I am merely asking if that would not 
clarify the matter and carry out the intention which we have, 
and if there are other matters which are loosely drawn, at least 
we can make them certain as we understand them. 

Mr. LOZIER. I admit the suggestion of the gentleman from 
Ohio would help,_ but the point I am making is that this bill 
seeks to have the next apportionment made on a basts and by a 
method that is not referred to in the 1911 apportionment. This 
bill orders the next reapportionment to be made by a method that 
was used in 1911, when, as a matter of fact, the record is silent 
as to any such method and when in truth and fact no one recog­
nized method was used in 1911. When you attempt to admin­
ister this act you will find in the 1911 act no reference to the 
major-fractions method or any other method, and you will find 
that in 1911 in apportioning Representatives to the several 
States the Congress of the Unite<l States !!J.erely listed the St!!~ 

and gave to each State a certain definite number of Representa­
tives and said nothing about the method by which this apportion­
ment was determined. You can not use the major-fractions 
methods because the act of 1911 is silent as to that and all other 
methods. 

The CHAIRMAN. The t~e of the gentleman from Missouri 
has expired. 

Mr. RANKIN. Mr. Chairman, I yield the gentleman five addi· 
tiona! minutes. 

Mr. LOZIER. Now, with reference to the counting of aliens. 
If the fathers of our Constitution had believed that in the 
course of 50 or 100 years we would have in this country from 
two to four million aliens who came over here to enjoy the 
benefits of our Government, yet declined to become citizens and 
accept the duties a!)d responsibilities incident to citizenship; if 
they had known that we would have in Am'erica an undigested 
alien population of two, three, or four million people who are 
getting the benefits of our Government, the protection of our 
laws, and yet refusing to become naturalized citizens of this 
Republic, does any man here believe there would have been 
any hesit~ncy or any uncertainty as to what the writers of the 
Constitution would have done to meet a situation of that kind? 
If they could have foreseen this situation, they would un­
doubtedly have written into the Constitution a specific and 
unambiguous provision to · the effect that these aliens who love 
their native lands better than the land that nurtures and sustains 
them shall not be counted in apportioning Representatives and 
electoral votes so long as they failed to take advantage of our 
naturalization laws and become citizens. 

The great men who wrote our Constitution never dreamed 
that millions of men and women would come to our shores 
from foreign lands, take up their abode here, enjoy the pro­
tection of our laws, prosper under our benevolent institutions, 
and yet remain citizens of the nations from which they come. 

I would not inflict any injustice on our alien population. I 
have a kindly feeling for all men and women who come to our 
land to live their allotted lives and who appreciate our free 
institutions. Our Government protects them in the possession 
and enjoyment of their lives and property. But I do not think 
that representation in the Congress and in the Electoral Col­
lege should be based on those who are aliens and who do not 
think enough of our institutions to become naturalized citizens. 
Millions of foreigners have become naturalized and are good 
citizens, fine upstanding, forward-looking men and women. 
I am convinced that we can exclude aliens in ·apportioning 
Representatives without violating any constitutional provision. 
Foreigners who do not think enough of our country to become 
naturalized should be listed in the census but not for the pur­
pose of being counted in apportioning Representatives. 

Mr. ROMJUID. Will the gentleman yield? 
Mr. LOZIER. I will yield to my colleague from Missouri. 
Mr. ROMJUE. There seems to have been a good deal of divi­

sion as to the interpretation put upon the word " person " used 
in the Constitution. It is admitted that there are two or three 
million aliens unlawfully in the United States, and yet some 
take a position against the proposed amendment and do not 
want to exclude aliens. Now, if they are unlawfully in the 
country can the gentleman distinguish for me between that and 
this proposition: Suppose half a million soldiers invade Ameri­
can territory from Mexico in time of war and another half mil­
lion invade American territory from Canada, and we are in an 
international struggle-they might not be able to stay long, but 
they are here and here at a time when the consus is being taken. 
I ask the gentleman, Is there any distinction between enumerat­
ing the soldiers here from a foreign counh·y and an alien here 
in violation of law? 

Mr. LOZIER. Absolutely not. If a strict construction is 
to be placed on the Constitution and we are compelled to enu­
merate every person in the country, then we would have to 
enumerate the Mexican and Canadian soldiers that had in­
vaded our territory and that were making war on us. And on 
the same principle we would have to enumerate the British 
ambassador, the ambassadors, ministers, and consuls from 
foreign nations and every other Dl.an within the borders of 
American territory, even if he be only a tourist or visitor. That 
would be foolish. That was not in contemplation by the men 
who wrote the Constitution and those who wrote the fourteenth 
amendment. The rule of reason must be written into the 
statute. Yon lawyers know that in construing a law or a con­
stitution, you must take into account the object and purpose 
the framers had in vililw. The terms "persons" and "numbers" 
were only intended to refer to those who are parts of our 
national family, by birth or naturalization, and I maintain that 
only citizens of the Republic should be counted for the pur­
pose of apportioning repres~tation in Congress among the 
~e~e~al Sta~ 
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Mr. GIFFORD. Will the gentleman yield? I am in sympathy with the gentleman on the alien population 
M1·. LOZIER. I yield. amendment, more or less, if it was constitutional; but here is 
Mr. GIFFORD. Even if an alien owns .property and pays a great district in which I have shown you a population of 

taxes, do not a thousand of them cause a Congressman really one and one-half millions, as compared to the numbers that I 
more trouble than a thousand ordinary American citizens? could read from other States, besides Missouri, where county 

Mr. LOZIER. Members of Congress very frequently do have after county has more population than your entire district, and 
a lot of work to do for aliens in departmental matters. But where individual cities in the district have more population 
there are only a few aliens in my district and comparatively than your entire district; and let me say, ladies and gentlemen 
few in Missouri. of the committee, that that district to which I refer, the sixth 

Mr. DENISON. Will the gentleman yield? district of Michigan, is made up of American citizens and not 
Mr. LOZIER. I yield to the gentleman from Illinois. foreigners, and they are people who come from Vermont, New 
Mr. DENISON. Does not the gentleman think as a lawyer Hampshil·e--

that even if they have not applied for citizenship that if they are Mr. GIBSON. Oh, not all of them. 
here properly does the gentleman think they ought to be excluded? 1\lr. HUDSON. Yes; they are descendants of people in Oak-

Mr. LOZIER. If they have taken steps to become citizens, we land County, in Ingham County, and in Livingston County who 
might be justified in making an exception. If they have started were from New York and Vermont and New Hampshire and 
proceedings to become naturalized, we are justified in assuming other Eastern States, and they are asking that they may have 
that they want to become citizens and probably no harm would the same equality of representation in this Legislature as your 
be done by counting them for the purpose of apportioning repre- State has to-day. 
sentation. But if they have been here for years and have taken l\lr. LOZIER. Mr. Chairman, will the gentleman yield? 
no steps to become naturalized, I do not think it either right or Mr. HUDSON. Yes. 
lawful to count them for the purpose of apportioning repre- Mr. LOZIER. The gentleman understands that Congress does 
sentation. not redistiict the States, but only allocates the representation, 

Between 20 and 30 seats in this House depend upon what and that the condition in Missouri, Illinois, Michigan, and Cali-
. provisions you write into this bill. Shall these seats be given fornia can all be remedied by the action of the State. 

to citizens, native and naturalized, or shall they be assigned to Mr. HUDSON. It can not be remedied and get an equal 
an alien population that does not have enough interest in our ratio or proportion with Michigan and Missouri. 
institutions to become naturalized? The CHAIRMAN. The time of the gentleman from Michigan 

By your vote you are about to determine where you are has expired. 
going to distribute these 20 or 30 Congressmen and the 20 or 30 Mr. DOWELL. Mr. Chairman, will the gentleman yield? 
electoral votes. By voting not to exclude aliens you are going The CHAIRMAN. The time of the gentleman from Michigan 
to take 20 or 30 Congressmen and 20 or 30 electoral votes a way has expired. 
from States that have native and naturalized populations and Mr. LOZIER. Mr. Chairman, I yield 10 minutes to the gen-
give them to States with large unnaturalized alien population. tleman from Iowa [Mr. '.rHURSTON]. 
You are about to take representation in Congress anrl in the Mr. DOWELL. Mr. Chairman, will the gentleman from 
Electoral College away from foreign-born men and women who Iowa yield to me for a moment? 
have become naturalized citizens and who have demonstrated Mr. THURSTON. Yes. 
their love for our institutions and give these Congressmen and Mr. DOWELL. Is it not true that in the State of Michigan, 
electoral votes to foreigners who have refused to become citi- in the third district, they have a population of 225,000 only, 
~s. though enjoying the protection and benefits of our Govern- and in some of the districts in Detroit over 400,000? Why 
ment. Nearly all the foreign-born population in my district are is it the gentleman has not been anxious to redistrict his own 
naturalized, and you can not find a better class of citizens any- State and correct that defect in his own State? 
where. I am not willing to deny them representation in Con- Mr. HUDSON. We are very anxious to do it; and if 
gress and in the Electoral College and give it to aliens who are you will pass the apportionment bill, we will redistrict the 
not naturalized and who live principally in the great cities. State. 
[Applause.] Mr. THURSTON. Mr. Chairman, the remarks made by my 

The CHAIRMAN. The time of the gentleman from Missouri good friend from the State of Michigan [Mr. HunsoN] are 
has again expired. rather interesting, but they tell only one side of the story. I 

Mr. FENN. Mr. Chairman, I yield five minutes to the gen- have before me two tables which I introduced when this 
tleman from Michigan [Mr .. HunsoN] ·. measure was under consideration at the last session, showing 

l\1r .. HUDSON. M~. Charrman, ladies and gentlemen of the the population in each State and several large cities, of native 
comnuttee, I am havmg placed bef~re you two charts or maps 1 born and naturalized citizens and aliens, and to supplement the 
in order to answer the question rmsed by the gentleman from contention that was just offered by the gentleman from Michi­
Mis ouri [Mr. LoziER] as to where these addit:ional Representa- gan, I call his attention to the fact that the city of Detroit 
tives will be placed. He asked, Are they gomg to come from had over 200 000 aliens in 1920. It is a matter of common 
aliens or American citizens? Before I call your attention to knowledge that Detroit has greatly increased in size and 
the maps I want to read from the Congr~ssio~al Directory population . since that time, and now it is estimated to have 
the apportionment last year of the State of Missouri. between 300,000 and 400,000 aliens. So, if those aliens were 

In the first district the population is 161,000-I am not read- not computed in the apportionment, Michigan, or Detroit in 
ing anything below the thousands. In the second district the particular would not be denied the number of Members for 
population was 165,000. In the third district the population which they are contending if citizenship is to be considered. 
is 151,000. In the fourth district the population is 176,000. In Referring to the State of New York, I find that the entire 
the sixth district it is 138,000; in the eighth district 138,000; State in round numbers contained, under the 1920 census, 
in the ninth ~istrict 177,000. I will not take the time to .read 1,600,000 aliens, and that 1,209,000 of these persons were in. the 
further. I thmk I have read enough to show you the ratio of city of New York. If the Legislature of the State of New York 
population. could be permitted to redistrict the State and take into con-

Now, I am calling your attention to this map of the State of sideration the citizens or naturalized citizens, New York City 
Michigan, a State map which shows the largel;' outline of my would thereby Jose representatives in proportion, and the 
district and counties. In Ingham County, where my residence gentleman who just left the floor explained that Missouri 
is, is the city of Lansing, with 125,000 population. In Genesee had a number of districts where her Congressmen did not 
County, which contains the city of Flint, there is 200,000. Liv- represent a fair share in proportion, but there are very few 
ingston County, down here, is a little agricultural county and aliens in the State of Missouri. 
may haYe 30,000 population. Oakland County, in the center, Mr. MANLOVE. Mr. Chairman, will the gentleman yield? 
with the city of Pontiac and impinging onto the greater Mr. THURSTON. Yes. 
industrial• part of Wayne County, has over 200,000 population. 1\!r. MANLOVE. Coming from Missouri I think I express 
In Wayne County, outside of the city of Detroit, in the city the sentiment of honest-to-God Americans in that State when 
of Dearborn, where the Ford plants are, there is a population of I say that the people of Missouri are not willing to give up a 
45,000 to 50,000, and then there is the city of Wayne and the single Representative and have his allocated to a lot of for­
city of Northville and several other cities surrounding, but eigners from some other country. [Applause.] 
when we come to the city itself, and the sixth district runs into Mr. THURSTON. But there are Members in this House serv· 
the city, with all of this territory running from the extreme west ing from the city of New York who have received less than 
end of the city to east end, and the county running .out to the 25,000 votes, or whose district cast less than 25,000 votes for the 
St. Clair and Detroit Rivers, and having 300,000 to 400,000 pop- electors or for Members of Congress. So it is manifest to all 
ulation, with the city here of Highland Park of 100,000 or that these great centers of population are receiving a greater 
120,000 people, and with Hamtramck, another city of 100,000 proportion in the control of our Government than they are 
people, you ladjes and gentlemen can appreciate the situation. entitled to receive. 

•• 
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As practical men, if we organize a corporation to-day we would 

have two classes of stock, one of which would have the voting 
power and the other of which would be denied that power, yet 
all would share equally in the profits. So we have a great 
business organization here in our country, composed of from 
115,000,000 to 120,000,000 persons, o...nd by the amendments we 
expect to offer here we are seeking to apply that reasoning to 
this great corporation or partnership in which we are equal 
owners to-day, and to provide that the control of this corpora­
tion shall be exercised by those who really own it rather than be 
shared by those who happen to be here. 

And we revert back to the inquiry made on the floor here a 
short time ago about what difference it would make as to 
whether we pass this bill. It makes this difference: If this 
anticipatory measure is enacted, this body will surrender a por­
tion of the authority which is now vested in the Congress, and 
if a subsequent Executive should not desire to approve subse­
quent legislation, and it was sought to pass a reapportionment 
measure over the President's veto, it would take two-thirds of 
the membership of this body and two-thirds of the membership 
of the Senate to override the presidential veto, whereas to-day 
it requires only a majority or 51 per cent of that power. 

So if we pass this measure, the Congress surrenders the 
difference between 51 per cent and 66% per cent, or about 15 
per cent of our power, and upon a power that was plainly and 
solely vested in the Congress. 

The question arises then : Has there been a delegation of 
constitutional power, referred to Supreme Court decisions, 
where the Supreme Court has sustained legislation delegating 
political or discretionary powers to executive boards or bodies? 
But, my friend , I want to challenge the proponents of this 
bill and ask if they can present any case where the Supreme 
Court has approved or ratified the delegation of a political 
power? I assert that the books do not contain such a case, 
and in all of tho e cases where the Supreme Court has justified 
the delegation of power, in every instance they say such delega­
tion was necessary because a great number of railroad rates 
could not be changed from time to time by the Congress, or we 
may not have information to enable us to act upon each portion 
of the tariff, or other methods of carrying out the minor legis­
lative desires: But in these instances where it is sought r.o 
delegate a purely political power, is there anyone here who 
contends that the framers of this Constitution intended that 
the Congress should divest itself of this discretionary legislative 
power? . 

The Supreme Court has held that if the act was political in 
its nature the court would refuse to take jurisdiction, thus 
pointing out that the courts have been unwilling to take from 
Congress the power so plainly vested in it by the Constitution. 

Mr. BRIGHAM. Mr. Chairman, will the gentleman yield? 
Mr. THURSTON. Yes. 
M:r. BRIGHAM. The gentleman is a member of the Census 

Committee, and I assume is an authority on the method of 
apportionment by major fractions. 

Mr. THURSTON. No; I a;m not.. I doubt if there is any one 
such authority in the country. 

Mr. BRIGHAM. On page 10 of the committee's report on 
H. R. 11725, the bill that passed Congress last session, there is 
presented an illustration of the working out of the major frac­
tions method as it operated in the 1910 reapportionment. It is 
explained that first one Representative is given each State, as 
provided for by the Constitution. Then the population of each 
State is divided by 1¥2, 2lh, 3¥2, and so forth, and allocation is 
made in accordance with the size of the quotients. When it 
came to the allocation of the four hundred and thirty-fifth Rep­
resentative, it went to Iowa with a quotient of 211,883. Now 
the report shows that Ohio, in the computation for this Repre­
sentative, had a quotient of 211,872, or only 11 less. Now in 
case the quotient for Ohio had been the same as the quotient 
for Iowa, which States would have had the four hundred and 
thirty-fifth Representative? 

1\!r. THURSTON. I can not explain what was in the mind 
of Congress at that time as to systems, because an arbitrary 
figure, allocating the number for each State, was followed. 

Mr. BRIGHAM. If the quotients of two or more States are 
equal, when it comes to the allocation of the four hundred and 
thirty-fifth, or last, Representative, who determines which State 
shall be entitled to the seat here in this House? 

Mr. THURSTON. That would be a delegation of the discre­
tionary power. 

Mr. BRIGHAM. According to the terms of this bill, we leave 
it to the President to determine which State shall have the 
Representative if the condition I have cited should arise. 

The CHAIRMAN. The time of the gentleman from Iowa 
has expired. · 

Mr. RANKIN. Mr. Chairman, I yield to the gentleman three 
minutes more. 

The CHAIRM.AJ."\". The gentleman from Iowa is recognized 
for three minutes more. 

Mr. THURSTON. I want to refer to the statement of the 
distinguished gentleman from Massachusetts [Mr. TINKHAM] 
in reference to the fourteenth amendment in particular, relat­
ing to the denial of the right of suffrage. If we pass this 
measure and the subsequent Congress does not seek to reappor­
tion, thereby making effective the automatic provisions of this 
law, and the Clerk of this House would then notify the chief 
executive of each State as to the membership of that State in 
the House of Representatives, and thereafter a question arose 
as to the abridgment of the right of suffrage in one of these 
States, as provided in the fourteenth amendment, what would 
be the situation? Then the question arises, Has this Congress 
the right to nullify or overlook a plain constitutional provision 
when those who claim that there has been an abridgment or 
denial of the right of suffrage come in and demand redress? 
What will be the recourse for those who come and say that 
such an abridgment does exist and they want steps taken to 
correct the situation? 

Mr. MICHENER. Mr. Chairman, will the gentleman yield? 
Mr. THURSTON. Yes. 
Mr. MICHENER. Will not the ro~ition be exactly the same 

as those States are in to-day, where they are denied the right 
of representation? In other words, are there not two ways of 
violating the Constitution, one by omission and the other by 
commission? When the Congress deliberately omits doing that 
which the Constitution says it shall do there is no power on 
earth to compel it to do it. 

Mr. THURSTON. The gentleman makes a mistake when he 
says there is a plain designation. There is a poon con­
stitutional mandate to take the census, but there is nothing in 
the Constitution making it imperative for the .Congress to make 
a reapportionment or to act upon it. These two disinct sub­
jects are too frequently confused. 

:M:r. MICHENER. The gentleman is a good lawyer. Will 
he tell us the purpose in the minds of the framers of the Con­
stitution in providing for the taking of the census? If the 
Congress should not agree upon a method of reapportionment, 
does the gentleman contend that this amendment eliminating 
aliens from the count is a constitutional matter or of a legis­
lative nature? 

Mr. THURSTON. I say it is a power of a poUtical nature 
-rested in the Congress, and if the Congress acts upon that 
power it is my humble conclusion that the Supreme Court 
would not disturb the findings of the Congress, as the Supreme 
Court has extended wide latitude to the legislative branch of 
the Government in the field of political action. 

Under leave to extend my remarks I include the following 
tables: 
Population of the United States, by States, 1930, 192-5, and 1920, with 

ffiUmber of aliens i.n 1E20 

Federal census Jan. 1, 1920 
Estimated 
population 

Jan. 1, 19~0 1 

State census 1--------
1925 

United States ________ _ 122, 537, 000 

.Alabama____________________ 2, 612) 000 ------------·-
Arizona_____________________ 499,000 --------------
Arkansas____________________ 1, 978,000 --------------
California___________________ 4, 755,000 --------------
Colorado____________________ 1, 116,000 --------------
Connecticut_________________ 1, 717,000 --------------
Delaware ___ ---------------- 248, 000 --------------
District of Columbia________ 572,000 ----------- ---
Florida______________________ 1, 489,000 1, 263, 549 
Georgia_____________________ 3, 258,000 --------------

~giS::::::::::::::::::::::I 7, ~~:: ============== 
Indiana_____________________ 3, 220,000 --------------
Iowa________________________ 2, 433,000 2, 419,927 
Kansas______________________ 1, 847,000 1, 312,986 

f;~i~~~~~=======::::::::::: i: ~~:: ============== 
Maine ___ ------------------- 800,000 --------------
Maryland___________________ 1, 645,000 --------------
Massachusetts______________ 4,367, 000 4, 144,205 
Michigan___________________ 4, 754,000 --------------
Minnesota__________________ 2, 781,000 --------------

~f~S:f~~~=-::::::::::::::: I~:~~~ ============== 
Montana____________________ a 548,889. --------------
Nebraska___________________ 1, 428,000 --------------
Nevada_____________________ 3 77,407 --------------
New Hampshire __ ---------- 458,000 --------------

1 Revised February, 1928, on 1920-1927 data. 

Total 
population 

105, 710,6W 

2, 348,174 
334,162 

1, 752,204 
3,426, 861 

939,629 
1, 380,631 

223,003 
437,571 
968,470 

2, 895,832 
431,866 

6,485,280 
2, 930,390 
2, 404,021 
1, 769,257 
2, 416, 630 
1, 798,509 

768,014 
1, 449,661 
3, 852,356 
3, 668,412 
2, 3 7, 125 
1, 790,618 
3, 404,055 

548,889 
1,296,372 

77,407 
443,083 

'Includes all foreign born, except those reported as naturalized. 
a Population Ian. 1, 1920; no estimate made. 

Aliens 2 

7,427, 604 

8, 988 
68,606 
6,~1) 

453,397 
54,400 

233,634 
11,496 
13,739 
35,899 
7,652 

15,765 
543,528 
84,977 
69,401 
48,509 
11,934 
30,507 
65,046 
51, 163 

629, 2'll 
383,583 
158,374 

4,548 
78,712 
35,410 
58,422 
9, 557 

53,250 
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Population. of the United States, by States, 1930, 1925, and 1920, with 

number of ali~ns in 1920----Continued · 

Federal census Jan. 1, 1920 
Estimated 
popuiation 

Jan. 1, 1930 

State census 1--------­
- 1925 

New Jersey _________________ 3,939,000 _ ________ ............... 
New Mexico ________________ 402,000 --------------New York __________________ 11,755,000 11, 162, 151 
North Carolina __ ----------- 3,005, 000 --------------North Dakota _______________ 4 641,192 641,192 
Ohio _____ ------------------- 7, 013,000 --------------Oklahoma ___________________ 2, 496,000 _ _______ .,. _____ 
Oregon ______ _____ ----------- 923,000 --------------
Pennsylvania ___ ------------ 10,053,000 -·------- ------
Rhode lsland __ ------------- 736,000 679,260 
South Carolina ______________ 1, 896,000 --------------
South Dakota-- ----- ~ ------ - 716,000 681,260 
Tennc.ssee ____________ ------- 2, 531,000 --------------
Texas ______ ----------- ______ 5, 633,000 --------------Utah ___ __ ___________________ 545,000 ........................................ 
Vermont_ ___ --------------- - 3352,4'}2, --------------Virginia __________ ---- ____ -__ 2, 622,-()()() --------------
Washington _______ ---------- 1, 6'1J3, ()()() --------------
;r::o~!f~~~=============== 

1, 770, ()()() .. .. .............................. 
3, 009, ()()() --------------

Wyoming __ --- -------------- 257,000 --------------

z Population Jan. 1, 1920; no estimate made. · 
• Population State census 1925; no estimate made. 

Total 
population 

3, 155, 900 
360,350 

10,385, 227 
2, 559, 123 

646,872 
5, 759, 394 
2,028,~ 

783,389 
8, 720,011 

604,397 
1, 683,724 

636,547 
2, 337,885 
4, 663,228 

449,396 
352,428 

2, 309, 187 
1, 356,621 
1, 463,701 
2, 632,067 

194,402 

Aliens 

421,551 
23,456 

1, 609,190 
3, 819 

35, 183 
372,925 

20, '}2,7 
49,918 

795,330 
92,913 
3,339 

25,544 
7,547 

286,297 
24,599 
23,472 
16, 524 

124,866 
46,983 

203,888 
13,913 

Popttlation of the ;eo largest cities in the United States, 1930, 1925, o;nd 
1920, with number of al·iens in 1920 

New York, N. y ___________ _ 
Chicago, llL ___ ____________ _ 
Philadelphia, Pa ___________ _ 
Detroit, Mich ______________ _ 
Cleveland, Ohio ____________ _ 
St. Louis, Mo ___________ ---
Boston, Mass _______ _______ _ 
Baltimore, Md __ ___________ _ 
Pittsburgh, Pa _____________ _ 
Los Angeles, CaliL ________ _ 
Buffalo, N. y ______________ _ 
San Francisco, Calif__ ______ _ 
Milwaukee, Wis ___________ _ 
Washington, D. C _________ _ 
Newark, N. ]_ _____________ _ 
Cincinnati, Ohio ___________ _ 
New Orleans, La ___________ _ 
Minneapolis, Minn ___ ------
Kansas City, Mo_ ----------Seattle, Wash ______________ _ 

1 Includ~ all foreign born, except those reported as naturalized. 
2 Special census taken under Federal supervision as of May 31, 1925. 
a Estimate not used; result unsatisfactory. 

The CHAIRMAN. The time of the gentleman from Iowa has 
'expired. 

Mr. FENN. Mr. Chairman, I yield 20 minutes to the gentle­
man from New York [Mr. REED]. 

The CHAIRMAN. The gentleman from New York is recog-
nized for 20 minutes. -

Mr. REED of New York. 1\Ir. Chairman and ladies and 
gentlemen of the committee, after being a Member of this body 
for 10 ye-ars I realize that on both sides of the aisle there are 
men who are well qualified as constitutional lawyers. 

I can hardly flatter myself that I shall receive the undivided 
attention of the House which many of the very able men who 
have discussed constitutional questions have received, neverthe­
less I have a question here that is of the utmost importance to 
some of the larger States which should receive your attention. 
l am going to have the amendment read for the information of 
the Bouse; then it will appear in the RECORD and Members can 
give careful thought and study to it in the morning. When we 
are under the 5-minute rule I propose to offer this amendment 
It would be much more pleasant for me to stand here and talk 
without reference to any prepared manuscript, but iu order that 
I may not be misunderstood and so that I shall not in any way 
fail to quote correctly the Constitution and authorities bear­
ing out the argument which I shall make, I shall ask the in­
dulgence of the committee and the close attention of the mem­
bers of the committee while I read a brief which I have prepared 
touching the reason for the amendment which I propose to 
offer and the constitutional authority for its adoption. 

1\fr. 1\IONT.A.G UE. Will the gentleman yield? 
Mr. REED of New York. Yes. 
Mr. MONTAGUE. Will the gentleman also read the amend­

ment itself? 

Mr. REED of New York. Yes; I will read the amendment. 
l\Ir. MONTAGUE. So that it may appear in the REConu? 
Mr. REED of New York. That is what I plan to do. .At -the 

end of the bill, if the bill should not be emasculated by remov­
ing some of the other sections, I shall introduce this as section 
No. 23. 

Nothing in this act contained shall be construed to prevent the leg­
islature of any State (subject, however, to the initiative and referen­
dum law in any SJ;ate wherein such a law exists), at any time after the 
approval of this act, in order to secm·e contiguous and compact terri­
tory and equalization of population in accordance with the rules 
enumerated in section 3 of the · apportionment act; approved August 8, 
1911, by concurrent resolution, redistricting the State for the purpose 
of electing Representatives to Congress, and upon each· and every such 
redistricting the Representatives to Congress shall in any such State 
be elected from the new districts so formed. 

I just want to call your attention to the fact that there is 
nothing there that disturbs the free action of the legislatures as 
they now function-nothing whatever. 

The purpose of an apportionment act is to apportion or allo­
cate among the several States the entire representative power 
of all the people in the Union according to their respective 
numbers. The bill ( S. 312) provides for the whole number of 
which the House of Representatives is to be composed, viz, 435 
Members, and a method is then provided to ascertain how much 
of this representative power each State is entitled to, based 
upon its population. 

The representative power of all the people in the Union and 
its proper allocation to the several States, as directed by the 
ConstitutiQn, goes to the very root of free government. It was 
sought by those who framed the Constitution to distribute this 
power of all the States on the basis of the population of the 
several States, and to that end they directed an enumera­
tion be made every 10 years . 

.Article I, section 2, clause 3, of the United States Constitu­
tion provides that: 

The actual enumeration shall be made within three years afte.r the 
first meeting ol. the Congress ef the United States, and within every 
subsequent term of 10 years, in such manner as they shall direct. 

Mr. 1\IONT.A.GUE. Will the gentleman yield? 
Mr. REED of New York. Yes. 
1\fr. MONTAGUE. That provides for a decennial census after 

the expiration of the first three years? 
Mr. REED of New York. Yes. 
Mr. MO!\'TAGUE. .As I recall, the First Census was in 1790? 
Mr. REED of New York. Exactly. 
Mr. 1\IONT.A.GUE. And the decennial period would begin 

the 1st of December 10 years thereafter, while here we antici­
pate the decennial period by six months. Where have we con­
stitutional authority to do that? 

Mr. REED of New York. If the gentleman will let me pro­
ceed, that will be taken up later. 

In obedj€nce to this constitutional mandate the Congress has 
provided by legislation for a decennial census and a reappor­
tioument of congressional representation from 1790 to 1910. 
It is now nine years since the 1920 census was taken, and 
although the Bouse has perfonned its constitutional duty by 
passing a reapportionment act, the Senate has failed to act 
until the first session of the Seventy-first Congress. This dead­
loc:k has broken a precedent of legislative regularity and obedi· 
ence to a con&titutional mandate covering a period of 120 years. 

The present l.Jill, S. 312, seeks to anticipate a similar legisla­
tive situation on the subject of apportionment and by its pro· 
visions prevent a future legislative deadlock on this subject, 
the provisions to become. operative, however, only in the event 
that the Congress fails to act. The remedial provision to which 
I refer is section 22 of S. 312, as follows : 

Smc. 22. 'l'hat on the first day, or within one week thereafter, of the 
second regular session of the Seventy-first Congress and· of each fifth Con­
gress thereafter, the President shall transmit to the Congress a state­
ment showing the whole number of persons in each State, excluding 
Indians not taxed, as ascertained under the fifteenth and each subsequent 
decennial census of the population, and the number of Representatives 
to which each State would be en1 itled under au apportionment of the 
existing number of Representatives made in the following manner: By 
apporUoning the existing number of Representatives a.moug the several 
States aecording to the respective numbers of the several States as 
ascertained under such census, by the method used in the last pre­
ceding apportionment and a lso by the method of equal proportions, no 
Stat(' to r<.-ceive less than one Member. 

It the Congress to which the statement requjred by this section is 
transmitted falls to enact a law apportioning Representatives among 

·tb£, several States, then each- State shall be entitled, in the second suc­
ceeding Congress and· in each Congress- thereafter until such apportion­
ing luw shall be enacted or a subsequent statement shall be submitted 
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I as herei~ provided, to the number of Representatives shown in the 
statement bused upon the method used at ·the last preceding apportion­
ment ; and it shall be the duty of the Clerk of the last House of Repre­
sentatives forthwith to send to the executive of each State a certificate 
cf the number of Representatives to which such State is entitled under 
tb.UI section. In case of a vacancy in the office of Clerk, or of his 
absence or inabillty to discharge this duty, then such duty shall devolve 
upon the officer who, under section 32 or 33 of the Re>ised Statutes, is 
eharged with the pr.;paratlon of the roll of Repr~entatives elect. 

This section shall have no force and effect in respect of the appor­
tionment to be made under any decennial census unless the statement 
required by this section in respect of such census is transmitted to the 
Congress within the time prescribed in this section. 

There is another situation that may arise to cause a miscar­
riage of justice with respect to the reapportionment of Repre­
sentatives among the States. Provision is made in S. 312 to 
prevent a deadlock between the House and the Senate with 
respect to apportionment legislation, but no provision is made 
fn tbe Senate bill to prevent a possible deadlock in the States 
when the legislature attempts to redistrict. Let us take New 
York State as an illustration of what may happen. It is pre­
dicted that under the reapportionment based upon the 1930 
census New York State may and probably will lose a Repre­
sentative. A deadlock between the legislature and the execu­
tive ruigbt prevent a redistricting of the State. This, if it 
should occur. would require that all of the Members, 42 in 
number be elected at large. This would be manifestly unfair 
to the people of the State and the Nation. 

The whole principle of representative government, as dis­
closed by the debates of the framers of the Constitution, was to 
make it possible for the various interests, such as agriculture, 
industry, financ>e, commerce, navigation, to have a voice in the 
national councils. Congress recognized the fact in 1842 that 
this could best be accomplished by providing for congressional 
districts composed of contiguous territory which would enable 
a Representative to be known to his constituents, and he in 
turn to be familiar with the conditions in that district, so that 
he could legislate intelligently and effectively. The selection 
and election of the 42 Representatives at large, without due 
regard to the agricultural, industrial, financial, and other in­
terests of the State, would deprive a large portion of the State 
from any yoice in the national councils. It is to avoid any 
SU<'h calamity as this that I am urging this amendment. 

This situation I wish to meet by offering the following 
amendment: 

SIIC. 23. Nothing tn this act contained shall be construed to prevent 
the legislature of any State (subject, however, to the initiative and 
referendum law in any State wherein such a law exists), at any time 
atter tbe approval of this act, in order to secure contiguous and com­
pact territory and equalization of population in accordance with the 
rules enumerated in section 3 of the apportionment act, approved Au­
gust 8, 1911, by concurrent resolution, redistricting the State for ·the 
purpose of electing Representatives to Congress, and upon each and 
every such redistricting the Representatives to Congress shall in any 
such State be elected from the new districts so formed. 

This brings us to a consideration of the scope of the power 
of Congress in this matter of reapportionment of Representa­
tives. As clearly stated in the case of Prigg v. Pennsylvania 
(1842, 16 Pet. 619), while there is no express power in the 
Constitution authorizing Congress to reapportion, the whole 
purpose of the enumeration, as provided for in the Constitu­
tion, would be nullified if the means to accomplish the ends 
were denied to Congress : 

Although the Constitution bas declared tbat Representatives shall be 
apportioned among the States according to their respective • • • 
numbers, and for this purpose it has expressly authorized Congress by 
Jaw to provide for an enumeration of the population every 10 years, yet 
the power to apportion Representatives after this enumeration is made 
is nowhere found among the express powers given to Congress, but it 
has always been acted upon as irresistably flowing from the duty 
positively enjoined by the Constitution. 

Following is Article I, section 4, of the United States Consti­
tution: 

Control of congressional electlons.-1. Tbe times, places, and manner 
of holding elections for Senators and Representatives shall be prescribed 
by the legis1ature thereof; but the Congress may at any time by law 
make or alter such regulations, except as to the place of choosing 
St'nators. 

This constitutional provision was adopted on Thursday, 
August 9, 1787. The debate shows clearly that the purpose 
the framers of the Constitution had in mind was to keep suffi­
cient control of the election of Representatives to prevent any 
State legislature from obstructing or interfering with the 

o_rderly and equitable apportionment of Uie representative power 
of the people. 

The Committee of Detail had provided in its report that-
" The times and places and manner of holding the election of the 

Members of each Bouse shall be prescribed by the legislature of each 
State; but their provisions concerning them may, at any time, be 
altered by the Legislature of the United States." 

Madison and ·G. Morris thought that this provision ought at least 
to be confined to election of Members of the House of Representatives; 
since, as to the Senate, the right of the legislatures to elect members 
of that body must necessarily Include the right to regulate the times, 
places, and manner of election. T.he convention, however, did not 
concur with his view. Charles Pinckney and Rutledge moved to reject 
tbe power of Congress to alter the provisions made by the States ; 
Madison, Gorham, King, and G. Morris contended that such a power 
was absolutely necessary; for as Madison said: 

"The necessity of a general government supposes . that State legis­
latures will sometimes fail or refuse to consult the common interest 
at the expense of their local constituency or prejudices • • •. The 
legislatures of the States ought not to have the uncontrolled right of 
regulating the times, places, and manner of holding elections. These 
are words of great latitude. It was impossible to foresee all the abuses 
that might be made o( the discretionary power • • •. It seemed 
as improper in principle • • • to gi>e over the election of the 
Representatives of the people in the general legislatur·e, as it would be 
to give to the latter a like power over the election of their representa­
tives in the State legislatures." 

The convention supported Madison's view. 
Read of Delaware then suggested an amendment to vest in Congress 

the power not only to alter the provisions of the States but to make 
regulations in case the States should fail, or refuse altogether, and 
this was adopted. (The Making of a Constitution, by Charles Warren.) 

More than a quarter of a century after the adoption of Ar­
ticle I, section 4, of the Constitution, William Rawle discussing 
this provision in his work on the United States Constitutio~ 
had this to say : 

It only remains to observe that to guard against a refractory dis­
position, should it ever arise in legislatures of the States, in respect 
t{) times, places, and manner of holding elections for Senators and 
Representatives, Congress is empowered at any time to make or alter 
by law such regulations, except as to the place of choosing Senators. 

Kent, commenting on Article I, section 4, in his Commentarfes, 
in. connection with the apportionment act of 1842, which for the 
first time provided that Representatives should be elected by 
districts composed of contiguous territory • • *, said : · 

This direction-referring to election by districts composed of con­
tiguous territory-was authorized by the provision in the Constitution 
(Art. I, sec. 4) that the time, places, and manner of holding elections 
for Senators and Representatives shall be prescribed In each State by 
the legislature thereof; but the Congress may at any time, by law, 
make or alter such regulations, except as to the places of choosing 
Senators. 

Continuing, Kent expressed the reason and the wisdom of the 
legislation: 

The election of Members of Congress by districts had been hereto­
fore adopted in some of the States and not in others. Uniformity 
on this subject was desirable, and the measure itself was recommended 
by the wisdom and justice of giving, as far as possible, to local sub­
divisions of the people of each State a due influence in the choice of 
Representatives, so far as not to leave the aggregate minority of the 
people in a State, through approaching pet·haps to a majority, to be 
wholly overpowered by the combined action of the numerical majority, 
without any voice whatsoever in tbe national councils. 

THE POWER OF CONGRESS TO REDISTRICT 

An examination of the reapportionment acts from 1790 until 
the act of 1842 sh(}WS that nothing was said about laying out 
congressional districts. The power to do so, however, was dele­
gated to Congress in section 4 of Article I Of the Constituti!)n. 

The history of apportionment legislation and the power of 
Congress to delegate authority to the States to redistrict was 

. carefully compiled by a distinguished former Member of this 
House, Hon. Marion E. Rhodes, a Representative from Missouri. 
The brief is as follows: 
BRIEF OF BON. MARlON E. RHODES, A REPRESENTATIVE IN CONGRESS, 

FROM THE STATE OF MISSOURI, ON THE QUESTION OF THE :RIGHT 0~ 
CONGRESS UNDER THE CONSTlTUTION TO DELEGATE TO THE STATES 

AUTHORITY ~0 REDlSTRlCT 

Section 2, Article I, of the Constitution, provides that Representa­
tives and direct taxes shall be apportioned among the several States 
according to their respective numbers. 

Section 2, Article I, of the Constitution, also provides that the actual 
enumeration of inhabitants of the United State~ shall be made within 
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three years after the first meeting of Congress, under the Constitution, 
and within every subsequent period of 10 years in such manner as 
Congress shall direct. This same section 2 provides that the ·number 
of Representatives shall not exceed one for ever 30,000. This is all 
the constitutional authority there is on the subject of taking the 
census and fixing the basis of representation in Congress, except what 
appears in section 2 of the fourteenth amendment, and from 1790 
down to the present time Congress has in various acts, but not always 
in the same way, provided for taking the census once in 10 years and 
fixing by law the basis of representation. 

It is clear under the provisions of section 2, Article I, of the Consti­
tution, that the object of taking the census was for the purpose of 
appot·tioning direct taxes and Representatives in Congress among the 
several States. Inasmuch as the census is to be taken once within 
each period of 10 years, it is also clear this requirement was put into 
the Constitution in order to equitably apportion Representatives in 
Congress among the several States and to provide for an increase in 
the number of Representatives in Congress, from time to time, as the 
population might increase. 

Following the decennial census of 1790, Congress passed its first 
apportionment act, effective April 14, 1792. This was a very brief 
act, consisting of but one short paragraph, confor}lling to the require­
ments of the Constitution above mentioned. All Members of Congress 
under this act were evidently elected at large, because there is no 
reference therein to the question of congressional districts. The act 
provided for one Representative in each State for every 33,000 persons, 
determined according to section 2 of Article I of the Constitution. 
(1 Stat. L. p. 253.) 

Following the census of 1800, effective January 14, 1802, Congress 
passed the second apportionment act, providing for one Representative 
in Congress for every 33,000 persons in each State, determined according 
to the Constitution. This act, like the preceding, consisted of but one 
short paragraph and made no reference to the election of Members of 
Congress by congressiomil districts. In fact, it was a verbatim copy of 
the act of 1792. (2 Stat. L. p. 128.) 

Following the census of 1810, by act of Congress, effective December 
21, 1811, the third apportionment act was passed. The only difference 
1n this act and the two preceding acts was that the ratio was changed 
to one Member for every 35,000 persons in each State, determined 
according to the Constitution. (2 Stat. L. p. 669.) 

Following the census of 1820, by act of Congress, effective March 7 
1822, Congress passed its fourth apportionment act, which was sub~ 
iltantially the same as those preceding, except the basis of representa­
tion was fixed at one Representative for every 40,000 persons in each 
State, determined according to the Constitution, no reference being 
made in this act to the question of congressional districts. (3 Stat. L. 
p. 651.) 

Following the census of 1830, by act of Congress, effective May 22, 
1832, Congress passed its fifth apportionment act, which was substan­
tially the same as each of the preceding acts, except the basis of rep­
resentation was increased from one Member for every 40,000 persons to 
one Member for every 47,000 persons, to be determined according to the 
Constitution, no reference being made to congressional districts. ( 4 
Stat. L. p. 516.) 

Mr. LOZIER. Will the gentleman yield? 
1\lr. REED of New York. Yes. ' 
l\1r. LOZIER. The gentleman understands that George Wash­

ington vetoed the first apportionment bill because it involved 
the principle of major fractions? 

Mr. REED of New York. I recall that very distinctly, and 
I recall that Webster in 1832 argued that question and that 
later major fractions became legal, so far as congressional 
action was concerned, when it was found how it was affecting 
large States adversely. I remember that distinctly, and you will 
find it in the debates. Webster made the statement, and when 
the country understood the proposition major fractions were 
adopted. 

Mr. A.YRES. Will the gentleman yield? 
1\Ir. REED of New York. Yes. 
l\Ir. AYRES. And that was without a . constitutional provi· 

sion? 
Mr. RmED of New York. Yes. 
Following the census of 1840, by act of Congress, effective Jane 25, 

1842, Congress passed its sixth apportionment act, fixing the ratio 
at one RepL·esentative for every 70,683 persons in each State having 
a fraction greater than one moiety of the said ratio. This act con­
sists of two paragraphs, the first being substantially the same as in 
the preceding apportionment acts, except the basis of representation 
is increased. Section 2 provides as follows: "That in every case 
where a State is entitled to more than one Representative in Congress 
the number shall be elected by districts composed of contiguous terri­
tory equal in number to the number of Representatives to which such 
State may be entitled, no one district to be entitled to more than one 

Representative." This is the first time in the history of apportion­
ment legislation any reference is made to congre-ssional districts, 
Members of Congress having been prior to this time either elected at 
large in the several States or elected by districts fixed by . the several 
States independent of congressional action. In most cases, however, 
they were elected at large. (5 Stat. L. p. 491.) 

By act of Congress, effective May 23, 1850, provision was made for 
taking the seventh decennial census. In this act Congress authorized 
the Secretary of the Interior to apportion Representatives in Congress 
among the several States and fixed the number of Members at 233. This 
act provided for electing one Represenative at Large for each major 
fraction of the ratio. This act also provided for taking of the census 
by the United States marshals of the several States, This is the 
first time in the history of our Government (and I think the only _ 
time) that Congress provided for taking the census and determining 
the representation in Congress in the same act. Under the provisions 
of this act the Secretary of the Interior was not only directed to 
apportion Representatives in Congress among the several States, but 
he was also directed to certify the result to the House of Representa· 
tives and to the governors of the several States. (9 Stat. L. p. 433.) 

However, supplementary to this act, Congress passed an act, effec­
tive July 30, 1852, directing the Secretary of the Interior to enforce 
tte provisions of the above-mentioned act. It appears the census re­
turns from the State of California were incomplete, which bad resulted 
in delay on the part of the Secretary of the Interior in complying with 
the law. The act further provided for an increase of the total mem­
bership, previously fixed at 233, to 234. (10 Stat. L. p. 25.) 

By act of Congress, approved March 4, 1862, it was provided " that 
from and after the 3d day of March, 1863, the number of Members 
of the House of Representatives of the Congress of the United States 
shall be 241 ; and the eight additional Members shall be assigned one ­
each to Pcnnsylvanin, Ohio, Kentucky, Illinois, Iowa, Minnesota, Ver· 
mont, and Rhode Island." This act was silent as to the question of 
laying States out into congressional districts. (12 Stat. L. p. 353.) 

By act of Congress, approved February 2, 1872, Congress fixed the ­
number of Representatives at 283 Members, to be elected by districts 
composed of contiguous territory and containing as nearly as practica­
ble an equal number of inhabitants. Under this act provision was made 
for electing Members at large in the States in which an increased 
·number of Representatives had been given under the law, providing that 
the other Representatives to which the State was entitled should be 
elected by districts then provided for until the legislature of said State 
might otherwise provide before the time fixed by law for the election of 
such Representatives. .This act also fixed the first Tuesday after the 
first Monday in November, beginning with the year 1876, as the day 
for electing Representatives and Delegates in Congress. This act also 
provided a method of filling vacancies on account of death or resigna· 
tion in Congress. Section 6 of the act provided for the enforcement of 
the fourteenth article of amendment. (17 Stat. L. p. 28.) 

By act of Congress approved February 25, 1882, the House of Repre­
sentatives was to be composed of 325 Members, there being no reference 
to the ratio of representation. Section 3 of the act provided that Rep­
resentatives should be elected by districts composed of contiguous terri­
tory and each containing, as nearly as practicable, an equal number of 
inhabitants. The conclusion of this section follows m tne nature or an 
amendment: "That unless the legislature of such State shall otherwise 
provide before the election of such Representatives shall take place as 
provided by law, where no change shall be hereby made in the repre-. 
sentation of a State, Representatives thereof to the Forty-eighth Con­
gress shall be elected therein as now prescribed by law. It the number 
as hereby provided for shall be larger than it was before this change, 
then the additional Representative or Representatives allowed to said 
State under this apportionment may be elected by the States at large, 
and the other Representatives to which the State is entitled by the dis­
tricts as now prescribed by law in said State; and if the number hereby­
provided for shall in any State be less than it was before the change 
hereby made, then the whole number to . such State hereby provided for 
shall be elected at large unless the legislature of said State has provided 
or shall otherwise provide before the time fixed by law for the next 
election of Representatives therein." (22 Stat. L. p. 5.) 

By act of Congress approved February 7, 1891, the number of Repre­
sentatives was fixed at 356 Members, apportioned among the several 
States according to the provisions of this act, without reference to the 
ratio of representation as in the preceding reapportionment act. 'fhis 
act also proviued for the election of Representatives by districts com­
posed of contiguous territory and containing, as nearly as practicable, 
an equal number of inhabitants. Section 4 of the act, which is very 
similar to section 3 of the preceding act, is. as follows : " That in case 
of an increase in the number ot Representatives which may be given to 
any State under this apportionment, such additional Representative or 
Representatives shall be elected by the State at large, and the other 
Representatives by the districts now prescribed by law, until the legis­
lature of such State, in the manner herein prescribed, shall redistrict 
such State; and if there be no increase in the number of Representatives 
for the State, the Representatives thereof shall be elected from the dis· 
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1
tricts now prescribed by law until such State be redistricted as herein 
'prescribed by the legislature of said State." . (26 Stat. L. p. 735.) 
1 Following the census of 1900, by act of Congress approved January 

1 
16, 1901, the number of Representativ~s was fixed at ~86 Members, 

·apportioned among tb.e several States as m the two precedmg acts with-
out reference to the ratio. This act contained substantially the same 

' provision, both with regard to laying out the States into congressional 
districts and electing Representatives at large. Section 4, however, 

·contains this provision : " If the number hereby provided for shall in 
any States be less than it was before the change hereby made, then the 
whole number in such State hereby provided for shall be elected at 
large, unless the legislatures of the said States have provided or shall 
otherwise provide before the time fixed by law for the next election of 

;Representatives therein." (31 Stat. L. p. 733.) 
Following the census of 1910, by act of Congress approved August 8, 

1911, the number of Representatives was fixed at 433 Members without 
reference to ratio. This act contains the same provisions with ' regard 
to the method of electing Members of Congress and laying States out 
into congressional districts composed of contiguous territory as in the 
act of 1901. Under section 4 of this act the same provision was enacted 
in relation to electing Members at large as in the preceding reappor­
tionment act, except no provision was made for electing Members at 
)arge on account of a reduction of membership, because under this act 
no State lost a Member. This act contained an additional section relat-
ing to the method of nominating candidates for Congress at large. 
(37 Stat. L. p. 13.) 

Under the apportionment act of February 25, 1882, Maine and a few 
other States each lost a Member of Congress. This act provided specifi­
cally for the election of Members of Congress at large, in the event a 
State lost representation, until such time as the legislature might redis­
trict the same. While the reapportionment act of January 16, 1901, 
contained the same provision concerning the election of Members of 
Congress at large, in the event a State lost membership, as was provided 
in the act of February 25, 1882, yet under this act no State lost mem­
bership. It will be observed from the foregoing history of reapportion­
ment legislation that Congress did not exercise its power, under the 
Constitution, in directing the several States in the formation of con­
_gressional districts during the first 50 years of our national life. In 
other words, the States were left free to either elect Members of Con­
gress at large or to elect them from local congressional districts of their 
~~~ . 

Reviewing the history of congressional elections, it is found that in a 
,vast majority or cases Members of Congress were elected at large in all 

· the States prior to 1842. In that year, however, Congress for the first 
time provided that in every case where a State was entitled to more 
than one Representative in Congress, the num?er to which such State 
was entitled should be elected by congressional districts composed of 
contiguous territory, equal in number to the number of Representatives 
to which such State was entitled according to the provisions of the act. 

In the reapportionment act of February 2, 1872, Congress not only 
provided that congressional districts should be composed of contiguous 
territory, but that such districts should be composed as nearly as prac­
ticable of equal population. From that day to this, in every reappor­
tionment act, Congress has provided that the several States should be 
laid out into congressional districts composed of contiguous territory 
and ot equal population. 

Under the apportionment act of May 23, 1850, Congre.ss delegated 
authority to the Secretary of the Interior to reapportion Representatives 
1n Congress according to the census herein provided for, and to certify 
the result to the Home of Representatives and to the governors of the 
·several States. 

It is clear from the above-cited cases that Congress from time to time 
could just as easily have provided that the governors of States might 
Jay out the States into congressional districts as for the legislatures to 
have done so, because it is from the reapportionment act itself the 
States derive their authority to lay out congressional districts, and not 

. from the Federal Constitution, Hence, Congress can delegate such 
ltmthority either to the legislatures or to the governors of the several 
States. 

As my time is exhausted I shall discuss a,t a later time the 
merits of the amendment and its importance to the people of 
iny State. 
- The CHAIRMAN. The time of the gentleman from New 
;York has expired. · . 

Mr. RANKIN. Mr. Chairman, I yield 15 minutes to the 
, gentleman from Kentucky [Mr. RoBBION] . 

.Mr. ROBSION of Kentucky. Mr. Chairman, ladies, and 
gentlemen, you have already been detained perhaps too long. 
I desire, however, to express my views on this very important 
matter. 
· This bill includes both the taking of the census and the ap­
portionment of the House of Representatives. I think these 
subjects should have been considered separately. There is no 
~bjection to the taking of the census. However, I agree with 

the chairman of the Census Committee, Mr. FENN, and with 
the gentleman from Mississippi, the ranking Democrat of the 
Census Committee, Mr. RANKIN, that the provision of the bill 
providing for the taking of the census under the civil service 
should be stricken out. [Applause.] 

It seems to me to be unwise and a waste of the public money 
to hold a civil-service examination to select about 100,000 peo­
ple when their employment will last for about two weeks. To 
do this it would be necessary to examine perhaps 500,000 
applicants. I am sure that other methods may be used that 
will prove to be more satisfactory in selecting the census 
enumerators and without cost to the Government. The Civil 
Service Commission could not make the necessary investiga­
tion in the brief time allowed. Census enumerators should be 
persons not only of proper educational qualifications but of 
such personality and acquaintance in the community as would 
enable them to secure without offense the information sought. 

Mr. BARBOUR. Will the gentleman yield? 
Mr. ROBSION of Kentucky. I yield. 
Mr. BARBOUR. Does the civil-service provision apply only 

to those employed as enumerators? 
Mr. ROBSION of Kentucky. It ~pplies to everybody. If we 

do not take out that provision there will be civil-service tests 
for supervisors, assistant supervisors, clerks, enumerators and 
all, and I trust the House will take out that feature by an 
overwhelming vote. [Applause.] 

I notice on page 3 of the bill it says that preference shall be 
given to American citizens and to ex-service men. This should 
be amended and provide that no one shall be employed except 
American citizens. Why, have we come to the point in this 
country where we have to employ aliens to take the census? 

Some one must have had it in mind that there are so few 
American citizens living in some communities we could not find 
a citizen to take the census. None but citizens could take the 
oath of office and none but citizens should be employed. 

Another thing I think unwise, my friends, is the taking of the 
census in the wintertime. As I recall, this has been done but 
one time, and that was in 1920. 

Let me warn those who represent rural districts, in my judg­
ment this is another effort to further transfer political control 
from the rural sections to the cities. In many sections the roads 
are so bad in the wintertime that it would hinder the taking of a 
coiTect census; and then, again, tens of thousands of. men and 
women working on the farms leave the farms in the winter­
time after their work is over and go into the industrial centers 
or into .the cities to find employment and would be counted there 
instead of at their homes. 

Mr. WILLIAMSON. And to California. 
Mr. ROBSION of Kentucky. Well, it is all right to go to 

California. That is a good place to go. 
l\1r. KETCHAM. Will the gentleman yield at that point? 
Mr. ROBSION of Kentucky. I yield. 
Mr. KETCHAM. Does not the gentleman think that the first 

of November wonld be by far the preferable for agriculture 
when you are thinking of the accuracy of statistics with refer­
ence to agriculture1 

.Mr. ROBSION of Kentucky. Certainly not. You will find 
the farmers on the farm during the farming season. 

Mr. MANLOVE. Will the gentleman yield? 
Mr. ROBSION of Kentucky. Yes. 
Mr. MANLOVE. I want to call the gentleman's attention 

to the fact that many of the crops are not even harvested and 
the farmers would n·ot know in November what their yields 
were. 

Mr. RANKIN and Mr. KETCHAM rose. 
1\Ir. ROBSION of Kentucky. Do not take up all of my time . 
Mr. RANKIN. I will yield the gentleman further time to 

make up for any time I may use now. 
I want to call the gentleman's attention to the fact that 

I have here a list of the dates on which all censuses have been 
taken: 

In 1790 it was taken on the first Monday in August 
In 1800 it was taken on the first Monday in August. 
In 1810, first Monday in August. · 
In 1820, first Monday in August. 
In 1830, the first of June. 
In 1840, the first of June. 
In 1850, the first of June. 
In 1860, the first of June. 
In 1870, the first of June. 
In 1880, the first of June. 
In 1890, the first of June. 
In 1900, the first of June. · 
In 1910, April 15. 
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In 1920 was J:he only time it was ever attempted to take it in 

the wintertime and that census began on January 1. 
HOW MANY ILLEGAL ALIENS? 

the mother who bore them, who ar-e living here and who gave 
them to the country. [Applause.] 

It is tlle six to eight million who did not fight but who hid 
behind the flag and enjoyed the prosperity of this country that 

1\Ir. ROBSION of Kentucky. I shall support an amendment I am thinking of, and when our boys came back from Flanders 
to the bill urging the enumerators in taking the census to dis- Field they found these aliens in their jobs, and a lot of them 
co"Ver as far as may be possible the names and addresses of the have still got their jobs. 
aliens who are now in this country illegally. We are told on It is important. The aliens in this country will make up 
respectable authority that there are now from 2,500,000 to 20 to 30 of the membership of this House, and this might mean 
3 000 000 men and women in this country without right. They the control of the House~ That means 20 to 30 votes in the 
~ere' bootlegged into our country. We have thousands of miles Electoral College to elect the President of this great colintry. 
of border and seacoast. Millions of people are anxious to come This might decide the Presidency. In one congressional district 
to this country, and they are coming into this country illegally in this country only a few thousand citizens voted last year. 
by the tens of thousands. I strongly favor the recommenda- There were several hundred thousand aliens living there, yet 
tions of Secretary of Labor Davis to require all aliens in this that district has a Representative in this House, and the aliens 
country to regi ter, so that we may determine who are here · there have just as much power in representation as citizens 
legally and those who are here illegally, a,nd report those who living in my district 
ha"Ve no right to be in this country. It is very important that Mr. HOCH. Will the gentleman yield? 
our immigration laws be enforced, and that it be known to the Mr. ROBSION of Kentucky. I yield. 
world that we are enforcing them. Mr. HOCH. The question of interpretation of the word 

Now, on the next proposition, ladies and gentlemen, I am op- "person" is, I confess, a, very interesting one from a constitu-
posed to counting aliens so fR;r as that determines representa- tiona! standpoint. . . 
tion in the House or in the Electoral College. I shall not enter This facJ: has not been suggested. In th~ proviSions of sec­
into the legal phase of this question. This has been discussed tion 2 of tne fourteenth amendment it provides that if a State 
fully. I know there axe two schools of thought. Some hold shall deny suffrage to any of the male inhabitants of such 
that they must be counted and others hold it is not necessary State, being 21 years of age and citizens of th~ United States, 
to count them. I think it is a political question, and whatever are in any way abridged, and S(} forth, the basis of representa­
action the Congress would take on it would not be disturbed by tion therein shall be reduced in the proportion in which the 
the Supreme Court of the United States. number of such male citizens shall bear to the whole number 

I OPPOSE COUNTING ALIENS 

According to the census of 1920, we have nearly 14,000,000 
persons born in foreign lands in this country. I am inclined to 
think a correct census would show that we now have somewhere 
between 15,000,000 to 18,000,000 persons of foreign birth, and ac­
cording to best available information from 2,500,000 to 3,000,000 
came in illegally. About 75 per cent of these persons of foreign 
birth live in the great cities of our country, and the other 25 per 
cent live in the villages, small towns, and rural sections. Some 
6,000,000 to 8,000,000 of these persons from foreign lands have 
never become naturalized, and they are aliens. I have no feel­
ing against aliens. We have given them protection, liberty, 
freedom, and opportunity, and they have been urged to become 
citizens, yet they do not think enough of this country to become 
citizens. If they are included in apportioning the House of 
Representatives and Electoral College they would represent from 
20 to 30 Members of the House of Representatives, and from 20 
to 30 votes in the Electoral College. I am unwilling for them 
to make up the House of Representatives and to help elect the 
President of the United States. [Applause.] 

SLACKERS 

1\.fy mind, ladies and gentlemen, goes back to the World War. 
We had hundreds of thousands of these aliens in this country, 
able-bodied young men ~within the draft age, who came from the 
allied countries, and while American boys were bleeding and 
dying on Flanders Field for this country, the allied countries, 
and to save the civilization of the world, these aliens c1aimed 
their exemption, hid behind the American flag, and received 
wages of from $5 to $20 per day, while our American boys gave 
up their jo-bs and opportunities and were paid from $1 to $1.10 
a day. Now, I am unwilling for these aliens to be counted in 
making up the House of Representatives and the Electoral Col­
lege. It was never the intention of our forefathers to give these 
aliens such a large say in our government. They are not citi­
zens, you can not force them to help defend this country, and 
why should they have representation in Congress or in the Elec­
toral College. [Applause.] 

Mr. SCHAFER of Wisconsin. Will the gentleman yield? 
Mr. ROBSION of Kentucky. Does the gentleman want to 

dispute that statement?· 
l\1r. SCHAFER of Wisconsin. I dispute it in so far as the 

facts will show that thousands and thousands of aliens fought 
and bled and died on the battle fields of France, and many 
thousands of them came from Milwaukee and from Wisconsin. 

Mr. ROBSION of Kentucky. Yes; and by act of Congress 
they are citizens, and I want every one of them counted when 
we take the census. Let us count them. [Applause.] 

Mr. DOWELL. Will the gentleman yield? 
Mr. ROBSION of Kentucky. Yes. 
Mr. DOWELL. Is it not also true that they became American 

citizens by reason of their service? 
Mr. ROBSION of Kentucky. Yes. I would be willing to go a 

little further and not only count them but count the father and 

of male citizens 21 years of age in such State. Now, suppose 
in the State of Perinsylvania there are 500,000 aliens and also 
500,000 American citizens between 21 and 30 years of age. 
There is no question but Pennsylvania would have the right to 
deny suffrage to those persons between 21 and 30 years of age, 
as the State has the right to fix the age of suffrage. If they 
did that, as they would have a perfect right to do under the 
Constitution, we would have the anomalous situation of a 
refusal to count 500,000 American citizens between 21 and 30 
years of age and counting 500,000 aliens in the State. Is not 
that an anomalous situation? 

Mr. RO:BSION of Kentucky. You do not have to convince me. 
I am with you on the proposition. I am opposed to counting 
the aliens. 

Mr. SCHAFER of Wisconsin. Will tlle gentleman yield? 
l\1r. ROBSION of Kentucky. For a question. 
Mr. SCHAFER of Wisconsin. They have eight Representa­

tives from the State of Mississippi with 112,5{)0 votes, and only 
13,816 votes were cast in the district of ·the gentleman from 
Mississippi [Mr. RANKIN]. 

Mr. RANKIN. They are so well satisfied down there in that 
district they do not want to vote. 

Mr. ROBSION of Kentucky. The gentleman from Wisconsin 
is not seeking information. 

Mr. SCHAFER of Wisconsin. The gentleman from l\fissis­
sippi is talking about equal representation. 

Mr. ROBSION of Kentucky. In my State every American 
citizen over 21 years of age, who has lived there the required 
time, be he rich or poor, black or white, is given the right to vote. 
So there is no criticism of Kentucky. 

Mr. SCHAFER of Wisconsin. Thirteen thousand eight hun­
dred and sixteen votes in the district of the gentleman from 
Mississippi [Mr. RANKIN]-and eight Members from t11e whole 
State only have 112,550 votes-do you call that equality of 
representation? 

The CHAIRMAN. The time of the gentleman from Kentucky 
has expired. 

Mr. RANKIN. I yield to the gentleman five minutes more. 
Mr. ROBSION of Kentucky. Is it the idea of the gentleman 

from Wisconsin that two wrongs make a right? The question 
of Mississippi is not up now. Is the gentleman from Wisconsin 
willing by his vote to let the aliens of tllis country who are here, 
who have been urged by organizations and individuals to become 
American citizens but who refuse to do so, have the same rights 
as our citizens? It is up to the gentleman from Wisconsin and 
others to say whether or not we are going to let them through 
these 20 or 30 additional Representatives select and control the 
House of Representatives and perhaps elect the President of the 
United States. 

So far as I am concerned, I hope some day we will pass a law 
that requires that when an alien has lived here a reasonable 
time, enjoyed our freedom, our opportunities, and our prosperity 
it will be up to him to apply for citizenship and become a citi­
zen, and get himself in a position so that when peril threatens 
we can cal-l him to the defense of our country, and if he fails or 
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refuses let him leave the country. Let ·rum get under the flag 
and defend it or get out. [Applause.] 

Mr. MANLOVE. Let me say to the gentleman that at the 
last session I introduced a bill exactly of that character. 

Mr. ROBSION of Kentucky. I shall support it. I am willing 
to support an amendment to this bill which provides that any 
man who has heretofore in good faith declared his purpose to 
become an American citizen shall be counted in making up rep­
resentation. [Applause.] 

CITIZENS LOSE--ALI!lNS GAIN 

As an illustration how unfairly the counting of aliens will 
result, I wish to point out that Kentucky has a population of 
about 2,500,000 made up of both native-born and naturalized 
citizens, largely native born, and bas only a few thousand aliens. 
If aliens are to be counted in making up representation in the 
House of Representatives and vo.tes in the Electoral College, 
it is now estimated that Kentucky will lose two Members of the 
House of Representatives and two votes in the Electoral College, 
while States having a large alien population will gain Members 
in the House of Representatives and votes in the Electoral 
College. 

It is unfair to crowd the Members out of the House of Repre­
sentatives and take votes out of the Electoral Colle~ from the 
citizens and give these to aliens. That is the logical effect. I 
know this was never intended by the framers of the Con­
stitution. 

Furthermore, a very large majority of these aliens are located 
in the large cities. To count the aliens means to take repre­
sentation and votes from American citizens in the rural sec­
tions and give that representation, votes, and power to aliens 
in the great cities, and in the last analysis it takes con,trol from 
the rural sections of the country and places that power and 
control in the great cities. 

If this bill, when it comes to a final vote, still provides for the 
counting of aliens in making up representation in the House of 
Representatives and votes in the Electoral College, I shall be 
compelled to vote against it. In the meantime, I shall use 
whatever power and influence I may have to amend the bill to 
protect the citizens of this country. [Applause.] 

I also oppose that part of the bill that attempts to apportion 
the House of Representatives in 1929, when the Constitution 
provides that this apportionment shall be made after the taking 
of the census. There is no good reason why this apportion­
ment should not be deferred until after the census is taken in 
1930. There is no provision in the Constitution to make this 
apportionment before the census is taken. 

I wish to thank you, ladies and gentlemen, for your patient 
hearing. [Applause.] 

Mr. FENN. l\1r. Chairman, I yield 10 minutes to the gentle­
man from California [Mr. ENGLEBRIGHT]. 

1\fr. ENGLEBRIGHT. 1\fr. Chairman, gentlemen and gentle­
women of the House, I understand that to the census and reap­
portionment bill now pending before the House an amendment 
will be offered excluding aliens from the count on which the ap­
portiomnent of Representatives is based. The proponents of 
such an amendment base its constitutionality on the assumption 
that it was not intended by Article I, section 2, paragraph 3 of 
the Constitution and by section 2 of the fourteenth amendment 
to include aliens in the count for the apportionment of Repre­
sentatives. They arrive at their conclusions in this matter by 
the interpretation they place upon the word "persons" in para­
graph 3, section 2 of Article I, and section 2 of the fourteenth 
amendment, and by fortifying tllis interpretation with a long line 
of legal reasoning and by the utter disregard of the facts and 
history surrounding the creation of the acts. 

Inasmuch as there are no court decisions construing the 
constitutional provisions on this particular point, the question 
will be considered in the light of the ordinary meaning of the 
word " persons," the history of the apportionment provision in 
the Constitutional Convention, the history of the fourteenth 
amendment, and past congressional construction of the pro­
vision. 

The word " person u is defined by the Standard Dictionary 
as follows: 

A human being as including body and mind; a man, woman, or 
child; an individual. An individual and rational being; a being pos­
sessed of self-conscientiousness, recognition, memory, powers of rational 
inference, and with ethical and esthetic feeling, conceptions and ideal 
as distinguished not only from the inorganic but also from the merely 
organic and animal existence. 

There is nothing in the foregoing typical definitions to war­
rant the exclusion of aliens from the meaning of the word 
"person" as including all human beings. Words in the Con-

stitution are given the meaning they had at common law or 
in common use, their "natural and obvious " sense, unless there 
are strong reasons to the contrary. Pollock v. Farmers Loan 
and Trust Co. (1895), 158 U. S. 601, 618; Gibbons v. Ogden 
(1824), 9 Wheat. 1, 188; Martin v. Hunter (1816), 1 Wheat. 
304, 326; Tennessee v. Whitworth (1886), 117 U. S. 139, 147; 
Veazie Bank v. Fenno (1869), 8 Wall. 533, 542; Lock v. New 
Orleans (1886), 4 Wall. 172. There can be no question that at 
common law, and in common use at the time of the adoption 
of the provision and since, an alien was and has been a 
"person." 

Section 3 of paragraph 2 of Article I of the Constitution pre­
scribes that: 

Representatives and direct taxes shall be apportioned among the 
several States which may be included within this Union, according to 
their respective numbers, which shall be determined by adding to the 
whole number of free persons, including those bound to service for a 
term of years, and excluding Indians not taxed, three-fifths of all other 
persons. • • • 

The phrase in this section relating to the basis of apportion­
ment as originally adopted by the Constitutional Convention 
reads as follows : 

The whole number of free citizens and inhabitants of every age, sex, 
and condition, including those bound to servoitude for a· term of years 
and three-fifths of all other persons, not comprehended in the foregoing 
description (except Indians not paying taxes). 

This was referred to the Committee on Style, whose duty it 
was to refine the language. On September 12, 1787, the Commit­
tee on Style reported the article back to the Constitutional Con­
vention in its present form in the Constitution, having substi­
tuted the word " persons " for the longer phrase of " free citi­
zens and inhabitants of every age, sex, and condition," and so 
forth. The substitution of the word "persons " for the longer 
phrase was passed by the Constitutional Convention without 
any comment or debate, so far as the records disclose and was 
adopted. 

The use of the words "free citizens and inhabitants" in the 
original draft undoubtedly indicates that it was contemplated 
that there would be free inhabitants who would not be citizens 
and that they should be counted in the basis for apportionment 
of Representatives. The necessary and only inference is that 
the substitution was regarded as a mere change in style and 
not in substance. The evidence that "persons" was taken to 
mean the same as " citizens and inhabitants," shows that the 
word was used in its common sense and that the Constitutional 
Convention intended the word "persons " to include " aliens or 
noncitizens." 

The internal evidence of the provision is against restricting 
the word "persons " to mean citizens. The word " person " is 
used in opposition to "citizen " in the second paragraph of the 
same section: "No person shall be a Representative who shall 
not have • • * been seven years a citizen of the United 
States." And also in the third paragraph of section 3, of Arti­
cle I: "No person shall be a Senator who shall not have been 
* * * nine years a citizen of the United States." And 
in Article 2, section 1, paragraph 5: "No person except a 
natural born citizen or a citizen of the United States, at 
the time of the adoption of this Constitution shall be eli­
gible to the office of President." These provisions in which 
aliens are expressly excluded show conclusively that the Con­
stitutional Convention took into consideration the presenee 
of and contemplated presence of aliens in the United States. 
The argument that aliens were not considered by the Con­
stitutional Convention can be further met by the power 
given to Congress in the fourth paragraph of section 8 of 
Article I, of power "to estabiish an uniform rule of naturali­
zation." Every Congress that acted up<>n the apportionment 
provision of Article I of the Constitution and every apportion­
ment that was made in reliance on that article included inhabi­
tants who were not citizens. The protection of the fifth amend­
ment, using the word "persons," has always been held to 
extend to aliens. Wong Wing v. United States {1896), 163 
U. S. 228, 238; Li Sing v. U. S. (1901), 180 U. S. 486, 495; 
United States v. Brooks (D. C. Mich., 1922), 244 Fed. 908; 
United States v. Wong Quong Wong (D. C. Vt., 1809), 94 
Fed. 832. 

The fourteenth amendment only changed the provision of 
paragraph 3, section 2, article 1, of the Constitution by omitting 
reference to direct taxes and by eliminating language relating to 
slaves. It is evident that there was no intention to use the 
word " persons " with a meaning other than its original mean­
ing. The fourteenth ~mendment w~s framed with the inten-
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tion of including aliens in the count for apportionment of Rep­
resentatives, as indicated by the rejectio~ by the Congress of 
proposals to base representation on the number of citizens or 
the number of voters. 

On December 5, 1865, in the House of Representatives 
· ( Cong. Globe, 39th Cong., 1st sess., p. 9), Mr. Schenck, 
in pursuance of previous notice, introduced a joint resolution 
proposing to amend the Constitution of the United States to 
apportion Representatives according to the number of votes in 
the several States. The resolution was read the first and second 
time and referred to the Committee on the Judiciary. On the 
same day, Mr. Stevens also introduced the following joint 
resolution which was referred to the Committee on the 
Judiciary: 

Representatives shall be apportioned among the several States which 
may be within the Union, according to their respective legal voters ; 
and for this purpose, none shall be named legal voters who were not 
either natural-born citizens or naturalized foreigners. 

On January 16, 1866, the chairman of the subcommittee on 
the basis of Representatives, reported to the joint committee on 
reconstruction that it had adopted the following article: 

Representation and direct taxes shall be apportioned among the 
several States which may be included in this Union, according to their 
respective numbers, counting the whole numbe.r of citizens of the 
United States and in each State : Pro11idea, That when the elective fran­
chise shall be denied or abridged in each State, on account of race, 
creed, or color, all persons of such race, creed, or color shall be ex­
cluded on the basis o! representation. 

Pending the consideration of this, Mr. Conkling moved to 
amend the proposed article by striking out the words, " citizens 
of the United States in each State," and inserting in lieu 
thereof, the words "persons in each State, excluding Indians 
not ta.Xed." The Conkling amendment was adopted by the Com­
mittee on Reconstruction by a vote of 11 to 3, absent and not 
voting, 1. The article as amended and reported to Congress 
read: 

Representatives and direct taxes shall be apportioned among the sev­
eral States which may be included within this Union, according to 
their respective numbers, counting the whole number of persons in each 
State, excluding Indians not taxed, etc. 

When the matter was brought before the House, Mr. Conkling, 
who had offered the substitute, stated as follows: 

It bas been insisted that " citizens " of the United States, and not 
" persons," should be the basis of representation and apportionment. 
These words were in the amendment as I originally drew it and intro­
duced it, but my own judgment was that it should be " persons," and 
to this the committee assented. There are several answers to the argu­
ment in favor of "citizens" rather than "persons.'' The present 
Constitution is and always was opposed to this suggestion. " Persons,'' 
and not " citizens," have always constituted the basis. Again, it would 
narrow the basis of taxation and cause considerable inequalities in this 
respect, because the number o! aliens in some of the States is very . 
large, and growing larger now when immigrants reach our shores at 
the rate of more than a State a year. Again, many of the States now 
hold their representation in pa.rt by reason of their aliens, and the 
legislatures and peoples of these States are to pass upon the amend­
ment. It must be made acceptabte to them. For these reasons the 
committee has adhered to the Constitution, as it is proposing to add to 
1t only so much a.s is necessary to meet the point aimed at. (Con­
gressional Globe, 39th Cong., 1st sess., p. 359.) 

1\Ir. LOZIER. Mr. Chairman, will the gentleman yield? 
Mr. ENGLEBRIGHT. Yes. 
1\fr. LOZIER. As I understand the gentleman, Mr. Conk­

ling's argument against the exclusion of aliens was based in 
part upon the ability of the aliens at that time to prevent the 
ratification of that amendment? 

Mr. ENGLEBRIGHT. Not by any means. He was simply en­
deavoring to follow out the Constitution as he interpreted it. 

Mr. LOZIER. I understood the gentleman to read that he 
gave as one reason for it that the amendment would have to 
be ratified by the people in these States, many of whom were 
aliens. 

Mr. ENGLEBRIGHT. That is a matter of interpretation. 
On June 31, 1866, in the House of Representatives (Cong. 

Globe, 39th Cong., 1st sess., p. 535), Mr. Schenck offered as a 
substitute for the basis of representation, an amendment to be 
apportioned on the number of " citizens " and voters. In the 
debate that followed, Mr. Stevens said: 

If I have been rightly informed as to the number, there are from 
15 to 20 Representatives in the Northern States founded upon those 
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who are not citizens of the United States. In New York, I think, there 
are three or four Representatives founded upon the foreign population, 
three certainly. And, so it is in Wisconsin, Iowa, and other Northern 
States. Let us try to be practical. On the 5th day of December last, 
I introduced a proposition to amend the Constitution founding repre­
sentation upon voting basis and excluding the foreign population as the 
proposition of my friend from Ohio docs. It was dear to my heart, 
for I had been gestitating it for three months. But when I con­
sulted the committee of fifteen and found that the States would not 
adopt it, I surrendered it. 

The Schenck substitute, that is substituting the words " citi­
zens or voters " for the word "persons," was rejected by the 
House by a vote of 131 to 29, not voting 23. 

In the Senate while considering the question of the substitu­
tion of the words " voters or citizens " for the word " persons " 
Senator Wilson (Congressional Globe, 39th Cong., 1st sess., p. 
2986) stated : 

After the remarks made by the Senator from Ohio I desire to simply 
say that I regard this amendment as a proposition to strike from tbe 
basts of representation 2,100,000 unnatnralized foreigners in the old 
free States, for whom we are now entitled to 17 Representatives in 
the other House. It is simply a blow which strikes the 2,100,000 on­
naturalized foreigners who are now counted in the basts of representa­
tion. I shall vote against it. 

The Senate refused to change the word "persons" to that of 
" citizens or voters." 

These statements and others that could be quoted during the 
consideration and debate on the fourteenth amendment in the 
House and in the Senate show beyond question a contem­
poraneous legislative construction of the word "persons " as 
inclusive of aliens and an intention by its use to continue that 
meaning in the fourteenth amendment. 

Section 2 of the fourteenth amendment as adopted reads 
as follows: 

Representation shall be apportioned among the several States, accord­
ing to their respective numbers, counting the whole number of persons 
in each State, excluding Indians not taxed. But when the right to vote 
at any election for the choice of electors for President and Vice Presi­
dent of the United States, Representatives in Congress, the executive 
and judicial officers of a State, or the members of the legislature 
thereof, is denied to any of the male inhabitants of such State being 
21 years of age, and citizens of the United States, or in any way 
abridged, except for participation in rebellion, or other crimes, the basis 
of representation therein shall be reduced in the proportion which the 
whole number of such male citizens shall bear to the whole number of 
male citizens 21 years of age in such State. 

Internal evidence in this section .of the fourteenth amendment 
supports the argument that the word "persons" is not to be 
restricted to citizens. It is used in contrast to the phrases 
" Male inhabitants * * *, being citizens of the United 
States," and " male citizens." " Indians not taxed" are excluded 
from the number of "persons,'' which would have been unnec· 
essary if "persons" did not include noncitizens. Light is cast 
indirectly on the inclusiveness of the word " persons" in the 
apportionment clause by United States v. Kagma (1886), 118 
U. S. 875, 378, which points out that the exclusion of Indians 
not taxed implies the inclusion of Indians that are taxed. 
While the word " persons " as used in section 2 of the four­
teenth amendment has not been construed by the courts, it is 
highly persuasive that in the due process and equal protection 
clauses of section 1 of the amendment the word "persons" bas 
always been held to include aliens. Truax v. Raich (1915), 239 
U. S. 33; Colyer v. Sheffington (D. C. Mass., 1920), 265 Fed. 17; 
Yick Wo v. Hopkins (1886), 118 U. S. 356, 369; United States v. 
Lee Huen (D. C., 1902), 118 Fed. 442, 445. 

The natural meaning of the word "persons,", the evidence 
of the records of the Constitutional Convention in framing 
paragraph 3, section 2, of Article I of the Constitution, the 
history of the fourteenth amendment, and the uniform past 
congressional construction of the term by Congress in its ap­
portionment legislation proves that the term "persons It as used 
in section 2 of the fourteenth amendment is intended to include 
aliens as well as citizens. 

Mr. Chairman, with reference to the effect of aliens as 
reflected in the voting population and representation, I have 
prepared this table showing the number of votes from various 
States in the last 'election ; the number of Representatives 
from these States; the ratio that various · States bear to other 
States as reflected in their vote in 1928, and the basis of con­
gressional representation based upon the ratios of the votes 
as cast by the various States. 

• 
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State 
Number Ratio 

Total vote Congress- to Ken-
1928 men tucky 

Number 
Congress­
men on 
basis of 

Ken-
tucky 

Ratio 
to Mis­
sissippi 

Number Number 
Congress- Number Number Congress-
men on Ratio to Congress- Ratio to Congress- Ratio to men on 
basis of Alabama i:~s 00~ Virginia b~~s 0~ Cs;;~f!a basis of 
MSl.issPPisl.- Alabama Virrrinia South 

.,~ Carolina 

--------------1-----1----t----1----1---- ----------------1----+---
New York·--------------------------------- 4, 466,072 

3, 150,615 
3, 107,489 
2, 508,346 
1, 796,656 

43 4. 75 52 29. 5 236 17.9 179 14. 6 146 65. 6 459 

hT!~~!~~~~~~===:::::::::::::::::::::::::: 
36 3. 35 36 20. 8 166 12. 6 126 10. 3 103 46. 3 324 
27 3. 30 36 20. 5 164 12. 4 124 10. 1 101 45. 6 319 o'bio ______________________________________ _ 22 2. 66 29 16. 6 132 10. 0 100 8. 2 82 36. 8 257 

California. ______ ----- ___ • ____ --- •• ---.----- 11 1. 91 21 11. 8 95 7. 2 72 5. 8 58 26. 4 184 

~~s~~i::::::::::::::::::::::::::::::::: 
Alabama .. __________ .------- ________ ------_ 
South Carolina. _____________ ------------- __ 
Virginia. _________________ ------ ______ -----_ 

940,604 
101,692 
248,982 
68,605 

305,358 

11 ---------- ---------- ---------- ---------- ---------- ---------- ---------- ---------- ---------- ----------
8 ---------- ---------- ---------- ---------- ---------- ---------- ---------- ---------- ---------- ----------

10 ---------- ---------- ---------- ---------- ---------- ---------- ---------- ---------- ---------- ----------
7 ---------- ---------- ---------- ---------- ---------- ---------- ---------- ---------- ---------- ----------

10 ---------- ---------- ---------- ---------- ---------- ---------- ---------- ---------- ---------- ----------

The 1928 election brought out the highest percentage of votes 
with reference to population that was ever cast in the history 
of the country. It is conceded that the number of votes cast 
by a locality bears an approximate ratio to the citizenship 
population of that territory. The old accepted rule was that 
one vote approximately repre ented five people. Now that the 
franchise is exercised by women, the ratio is ~pproximately 
one vote to each two and a half people. Therefore, if you take 
the vote of any particular State, you should be able to arrive 
at a reasonable conclusion as to what the population of the 
State should be. In 1928 each political party, due to the in­
tenseness of the campaign, exerted every effort to bring out as 
large a vote as possible. The percentage of voters in each 
State should be about equal with reference to its citizenship 
population. 

Mr. O'CONNOR of Oklahoma. Mr. Chairman, will the gen­
tleman yield? 

Mr. ENGLEBRIGBT. I decline to yield at this time. 
As indicated in the table, New York, in the presidential 

election of 1928, cast a total vote of 4,466,07~. This State at 
present has 43 Representatives. The total vote cast in the 
presidential election of 1928 for Kentucky was 940,604. The 
ratio of the vote of the State -of Kentucky with the vote cast in 
the State of New York is 4.75, or, in other words, the State of 
New York cast 4.75 times as many votes as the State of 
Kentucky. 

Therefore, taking the vote of Kentucky as a basis for an 
equal ·ratio of representation, New York State should then be 
entitled to 52 Representatives. New York's representation 
based upon the vote cast in the State of Mississippi would 
entitle the State of New York with reference to the ratio of the 
respective votes to 236 Representatives. New York's repre­
sentation based upon the vote cast in the State of Alabama 
would entitle the State of New York to 179 Representatives. 
New York's representation based upon the vote cast in the 
State of Virginia would entitle the State of New York to 146 
Representatives. New York's representation based up~n the 
vote cast in the State of South Carolina, South Carolina's vote 
bearing a ratio of 65.6 to that of New York, would entitle the 
State of New York to 459 Representatives. I have carried the 
ratios through based upon the votes cast by the States of 
Pennsylvania, Illinois, Ohio, and California, California being 
entitled to 184 Representatives as based upon the ratio of the 
vote cast by South Carolina. 

Mr. RANKIN. Will the gentleman yield? I do not want 
to question the gentleman's statement, but I see by the chart 
that he has 11 Congressmen from the State of South Carolina. 
I make the point of order that some of them must have slipped 
away, as only 7 have shown up so far. 

Mr. ENGLEBRIGHT. I thank the gentleman for calling 
the matter to my attention. That is a mistake of the drafts­
man. The figures should be seven. 

From the outline of the foregoing chart which clearly indi­
cates what the ratio of the respective representations will prob­
ably be, if we count only citizens as a basis for the apportion­
ment of Representatives, let me suggest to the proponents of 
this measure that they consider the matter very carefully, 
for if only citizen population is counted as a basis for the 
apportionment of Representatives, then surely a demand will 
be made that citizens who are not allowed to vote shall not be 
counted. The figures indicate, as reflected by the votes, that 
either many of the States now have a much larger representa­
tion than they are entitled to, or that there is. a large portion 
of their citizen population that is not allowed to vote. Bow­
eyer, let me get back to the original question which is to the 
constitutionality of an amendment to the pending bill to exclude 
aliens from the count for the basis of representation. I believe 
there is no question as indicated from the history of the draw-

ing of the provision& in the Constitution that such an amendment 
would be unconstitutional. A provision for the exclusion of 
aliens from the count for the basis of apportionment of Repre­
sentatives should come before this body in the form of a pro­
posed constitutional amendment, where the merits or demerits 
of such a proposition ·could be thoroughly discussed. I, there­
fore, trust that the Bouse will vote down any such an amend­
ment to the present bill, as I feel that the subject as brought up 
at this time is principally being advanced for the purpose of 
defeating the apportionment bill. 

Mr. FENN. Mr. Chairman, I yield 10 minutes to the gentle­
man from New York [Mr. LAGUARDIA]. 

Mr. LAGUARDIA. Mr. Chairman, stripped of all flag wav­
ing and camou.flaged opposition, the case of every Member who 
is opposed to this bill boils down to the fact that in the pro­
posed apportionment his State will lose one or two Members. 
Let us be perfectly frank about it. According to the same esti­
mate my State will lose one Member. I have absolutely no mis­
givings that if my State loses one Member, it will be my dis­
trict that will be eliminated. I know that there are powers in 
both parties in my State that will agree to that. I am willing 
to take my chances and go into another district. They are not 
going to get rid of me that quickly. Even if they do, I repeat 
what I said every time this bill has been considered by the 
House that our constitutional duty and equal and just repre­
sentation is of far greater importance than the political for­
tunes of individuals. 

Mr. THURSTON. Mr. Chairman, will the gentleman yield? 
Mr. LAGUARDIA. No. I want to answer just a few things. 

The gentleman from Kentucky [Mr. Ro:ssiON] raised the matter 
of the question of aliens who sought exemption from the draft. 
The figures at the War Department will show that the per­
centage of native Americans who sought exemption is greater 
than of aliens who sought exemption, and you can not deny 
that fact. It is not fair to come here now and slander aliens. 

Mr. DOWELL. But the American had to state facts that 
exempted him and all the alien had to do was to present the 
fact that he was an alien and not subject to the laws of the 
country. 

Mr. LAGUARDIA. But the percentage in natives was greater 
than that of aliens who sought exemption, no matter what you 
say. It is a question whether we could have drafted aliens, 
but there was no objection raised at all. On the question of 
counting aliens I will tell my friend from Mississippi [Mr. 
RANKIN] what I will do. Let him put into his amendment 
that he is going to exclude from the count in establishing State 
representation both aliens and citizens who, by the laws of any 
State are not permitted to vote, and I shall vote with him. 
[Laughter.] 

Mr. RANKIN. That is already in it. The Supreme Court of 
the United States has decided that. I will vote for the gentle­
man's amendment. 

Mr. LAGUARDIA. It has been stated here by the gentleman 
from Mississippi [Mr. RANKIN] and others that there are 3,000,-
000 aliens in this country unlawfully. Gentlemen, please stop 
and consider that statement: Three millions unlawfully. If they 
came 500 on a shi~r-and it is impossible to bring 500 or any 
such number surreptitiously into the United States at one time­
it would require 6,000 ships to bring them over. 

Mr. BEEDY. In how long a time? The gentleman is en­
lightening us. _ 

Mr. LAGUARDIA. Well, the gentleman tried to help me this 
morning but did not make much of a success of it. 

I am talking about European aliens. Most of the references 
and the nasty innuendos were directed to European aliens. 
Now, I say that there can not be anything like 3,000,000 un­
lawful European aliens in this country. There can not be 
anything like one-half that amount as has been suggested 
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by other Member , fixing the :figure, I believe, at 1,600,000. I 
say there can not be even one-quarter that amount, and l doubt 
very much that there are over 200,000 European aliens in this 
country unlawfully. If the gentlemen will only calmly con­
sider such a proposition, the absurdity of these figures will be 
obvious. I repent, gentlemen, that if you take the number 
of . hips that arrive<l from Europe every week f:ince 1924, or 
el"en sit1ce 1021 or 1023, you will see that any such figure is 
siu1ply out of the question, and is so exaggerated as to become 
ridiculou . Now, an alien who arrived l)rior to the act of 
July, 1024, is not deportable after five year , except for certain 
sv~cific eau-.:es. Aliens who arrived subsequent to the act of 
102-!, unlawfully, are rubject to deportation, and again I 
repent, at the risk of llecomin~ tiresome, the figure does not 
come anywhere within the 1,000,000 mark, and I say that it 
is closer to 200,000 than it is to the 1,000,000 mark. Now, 
gentlemen, the tran -Atlantic ship · average a capacity from 
2,000 to 3,000 pas~engers. I believe there are only very few 
that will carry 3,000 pas engers. It is safe to say, perhaps, 
the average is 7GO to 1,000 pau engel'.. Surely every pa sen~er 
on bonrd i, not a stowaway. It is simply impossible for a ship 
to hring more than a few towaways at a time. Human beings 
must be fed ; they occupy space. If there are more than a few 
stmvaways on board, everybody on the ship knows it, and 
they could not po .'illly lund in the United Stat s. Yes; some 
~ay that they come in throuo-h Canada, but the same applies 
to Canada. 

ThE>~ e aliens can not swim across the Atlantic to land in 
Canada. They mu~t necessarily come on ships, anti they are as 
carefully inspected and examined at Canadian ports as they 
are at United Stat s ports. - If an alien is not properly docu­
mented for Canada, he can not enter. If he intends to come to 
the United States, we have the American immigrant inspectors 
right there to examine and pa~ upon hi right to enter tile 
United States, so that number can not be very great. And the 
same applies as to European aliens coming through Mexico. I 
will admit t11at there have been everal hundreds and several 
thousands entering tlw United State unlawfully, but surely not 
to such an extent as to create the menace and the uangers that 
have been depicted and described on the floor of this House 
to-day and on other occasions. 

To illustrate the number of ~hips and the tonnage required 
to transport a million people, let me call your attention to the 
tran,portation problem of getting the American Expeditionary 
Forces back from France. I will not compare it with the task 
of getting them over becau e that was under war conditions 
and it naturally required a greater len<>th of time. But every­
one will remember that every available ship in the world was 
commandeered into service to bring back the boys from France 
after the war. It took 476 ships nine months to llring back 
1,400,000 troops. These ships included 13 large G~rman pas­
senger ships which were used exclusiycly in transport service, 
making two trips a month each. It took all the British, French, 
and Italian ships that were available besides the thousands of 
troops that were brought back on ships of the Navy. You will 
all remember the way the e boat were packed. and the tre­
mendou task it was to get the boys back. Now, gentlemen, 
that gives you an idea what it means when you talk about 
bringin!; ov r 3,000,000 persons f-rom Europe. 

~lr. RANKIN. Mr. Chairman, will the gentleman yield there? 
llr. LA.GUARDIA. I will if you give me time. 
:rur. RANKIN. I have no time to yield. 
.Mr. LAGUARDIA. So there i nothing in that proposition. 

I do not believe that at the utmo t there are more than 250,000 
aliens here unlawfully. If we should come in here with a reso­
lution calling for a constitutional amendment to exclmle aliens 
from the count in fixing your repre entation, it would be pretty 
diilieult to argue against that. But here you have a grave 
constitutional question. The gentleman from Mississippi [Mr. 
RANKIN] stated that we had. injected certain organizations into 
thi. discu._sion. I want to 8ay that we did not inject any or­
ganization into this discu,c:sion at all, but that the organizations 
inj('cte<l them elves. We held hearings in the Committee on the 
Ju11iclary on this proposed constitutional provision to excluue 
aliens. We held them in February, 1029. · 

The gentleman from Kansas [1\'lr. HocH] made a very splen­
did pre .. entation of his case. A witness from my State, one 
William H. Anderson, formerly superintendent of the Anti­
Saloon League, said it did originate with him. He snitl: 

It originated in my own mind, and so far as I know from the record 
I am the first pcr.on who got 1t into the Congress of the United States. 

He, mark you, got it into the Congre, s. I say that is sig­
nificant. That l\Ir. Anderson, formerly of the Anti-Saloon 
League, said : 

Any Jdea that there is any ulterior purpose behind it is absurd. 
There ts nothing behind it except the national benefit that would flow, 
as is believed, to the prohibition cause, because most of these Congress­
men who would be cut out are opposed to t11e prohibition policy. 

Then, <Tentlemen, was when the Anti-Saloon League injected 
itself into the discu ·ion. We did not d'o it. They did it 
tbemselve .. 

1\Ir. RANKIN. The gentleman is not charging me with that? 
Mr. LAGUARDIA. No; I am not charging the gentle~an 

with that. 
ltlr. HOOH. Of course, I never heard of that man. 
Mr. LAGUARDIA. I know. The gentleman is too respectable 

for that. Now, let me read this choice bit of literature from the 
pen of Mr. William H. Anderson, who brazenly admits he is 
seeking reYenge, and I am too generous perhaps in giving the 
details of why he seeks revenge. This is what be says, and I 
read also the letterheads of Mr. Anderson and his 1-man 
organization : 
[Protestant Americanism in action for self-defense. American Protes­

tant Alliance. A practical basis of union to promote militant Prote -
tantlsm without raising any real religious issue. Wllliam II. Ander­
son, founder and general secretary ; Mause M. Odell, treasurer. Phone 
Pennsylvania 3::i14. Room 421, Bristol Building, at 500 Fifth Ave­
nue, corner Forty-second Street, New York City. Allied Protestant 
American, edited and published by the general secretary, ultimately 
weekly-$1 per year. Other cooperating militant Protestant publica­
tions--The New Menace, we<>kly-$1; The Protestant, montbly-$1 ; 
The Fellowship Forum, weekly-$2] 

To the Members of the ].,~ati011aZ Hotae of Representatives: 
The statement on the floor of the IIouse yesterday was not correct. 

While the "stop-alien-representation" proposal originated by me 10 
years ago and introduced by Mr. STALKER at my request in the IIouse 
now nearly 2 years ago, II. ;r. Res. 20 in the present session is for an 
amendment to· the Constitution. I have great respect for the sincerity 
and patriotisril of those who to give insurance of safety ·have proposed 
the pending emergency statutory relief. Nol>Qdy knows whether it 1.s 
constitutional or not until the Supreme Court passes on it or refuses to 
touch it as a legislative matter, and I believe the imminent peril justifies 
n.n attempt to. ecure an authoritn.tive ruling. 

If this statutory provision is not adopted, the American !'rote tant 
Alliance will at once start a drive to put the amendment through at the 
first regular session, because it will still be pos ible to get it ratified 
before the next apportionment is actually made. 

In patriotic good faltb I am doing my utmo t to get this propo nl 
adopteu quickly. IIowever, tt delay for which we are not re pon ible 
hands to the American Protestant Alliance on a silver platter this acute, 
throbbing, popular, patriotic issue to work on for the next 10 years 
and thereby materially helps the alliance, ns the correlu.ti(>n of the indi­
vidual rrote tant church constituency of the Anti-Saloon League, with 
the individual membership of the klan, to become the most potent force 
of the sort ever known in America, we shall submit to the affiiction with 
becoming resignation. 

Incidentally, now that I have achieved a complete moral "comeback," 
any such result would complete, sweeten, and intensify my revenge against 
the wet, alien forces behind Tammany which, by the most infamous 
prostitution of criminal law and judicial process known to the history of 
American reform movements, locked me up in prison during the l024 
campaign, though I was not even " technically " guilty of the slightest 
violation of any law, and before my appeal was even argued, solely to 
get me out of AI Smith's way for the Presidency. 

Yours for the triumph of truth, 
WILLIAM H. A~DERSO~, 

General Secretary Ame1ican Protestant Alliance. 

But when you consider the genesis of the idea, when the man 
who claims to be the author and originator of the idea and his 
organization come before a committee of the Hou e, they bring 
them elyes-that is, the Anti-Saloon League and the Ku-Klux 
Klan-into the discu . ion. 

I will make another proposition: If you put in your amenu­
ment a provision thnt on the passage of this law any alien who is 
here the required number of year , who is here lawfully nnu 
is of good character and is vouched for, may on pre~enting those 
facts become a citizen of the United States, I will vote for your 
amendment. But it is not fair to say that the e aliens do not 
want to become citizens, when you do not permit them to. 
Put men with sympathetic understanuing in the Naturalization 
Bureau and make the test of loyalty to this country the stand­
ard instead of trick question$ in order to dLqualify applicants 
and we will not have such a large alien population. 

Since 1024 immigration bas been limited. When the count is 
taken in New York City you are going to find that there is 
nothing like the figures quoted by the gentlemnn from Io,va 
[1\Ir. TIIURSTON]. Thc"'e old people who could. not be 11atural-
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ized because they were digging ditches and building your sub­
ways and working in your factories day and night did not have 
a chance to acquire sufficient knowledge to go out and qualify 
for naturalization. Because you have made your requirements 
for citizen ·hip so strict with mean trick questions and klan 
examiners that it is difficult and impossible for some of these 
people to qualify. Those old people are dying off. Their 
children are taking their places. Every one of tho. c children 
is a native-born citizen. You can not exclude them from the 
count. 

So that the great idea that the aliens should not be counted 
and be included as per ons, as the framers of the Constitution 
provhled, is all subterfuge. Mr. Anderson's idea is simply being 
used to defeat this bill. The big statesman thing to do and 
the honest, constitutional thing to do is to say: " I must vote 
for reapportionment, whether it hits my State or not." [Ap­
vlause.] Because it is going to hit your State some of you 
re ort to any subterfuge to defeat the clear mand.ate of the 
Cons:titution, and. have the audacity to talk about loyalty of 
the alien . 

I repeat, that it is the clear mandate of the Constitution that 
we should reapportion this House every 10 years. The fram­
ers of the Con titution so intended, and it is my belief and 
firm conviction after carefully studying the debate on this 
question in the Constitutional Convention, that the framers 
intended that in providing for the enumeration every 10 years 
in connection with the reapportionment provision to make it 
mandatory. I can not see how any Member who is but slightly 
familiar with the genesis of that provision of the Constitution 
providing for apportionment can object to the bill now before 
the House. As a matter of fact, the Constitutional Convention 
bad this question up for four or several days during the latter 
part of the month of June and early July. 

After disposing of the que tion of whether representation 
should be based upon the question of wealth, and \vhether . or 
not colored people hould be counted, the question that the con­
vention sh·uggled witl! was that of fixing the apportionment at 
stated periods in order to carry out the id.ea of proportionate 
representation. When they adopted the pre ent provision of the 
Con titution calling for a cen ·us every 10 years, and basing the 
apportionment according to that census, it was the belief of the 
Constitutional Convention-and you can not escape that conclu­
sion if you read the debate--that it was mandatory. Pinckney, 
Randolph, Morrls, all took part in the debate. It was left with 
the belief that there would be no time after . a census, taken 
every 10 years, when the Hou e would not be reapportioned. 
In fact, the 10-year amendment was one of the last to be 
adopted. 

Let me read what I said on this question, quoting from the 
Constitutional Convention debates, when a reapportionment bill 
was before the House on May 18, 1928 : 

'!'he question of apportionment bad occupied the Constitutional Con­
vention for several days in the consideration of the formation of 
Congress. All through the debate as to the formation of the two 
Hou e , the Senate and the House, and the voting power of each State 
in the Congre:::s the matter of proportionate representation was con­
stantly refPrred to and dlscu sed. The question came squarely before 
the convention on Thursday, July 5, 1787. Elbridge Gerry, of Massa­
chusetts, delivered the repot·t of a special committee which had been 
appointed a few days previously to study and make recommendations 
on the matter of apportionment. Omitting the matters not directly 
pertinent to the question of apportionment, the resolution reads: 

"The committee to whom was referred the eighth resolution of the 
report from the Committee of the Whole Ilouse, and so much of the 
sevPnth as bas not been decided on, submit the following report: That 
the subsequent propositions be recommended to the convention on con­
dition that both shall be generally adopted. That in the first branch 
of the Legislature each of the States now in the Union shall be allowed 
1 Member for every 40,000 inhabitants of the description reported in 
the evcnth resolution of the Committee of the Whole House ; that each 
State not containing that number shall be allowed one Member." 

'.fhls brought the matter•betore the convention and was the subject 
of debate. An idea of the wide range of opinion, diversity of viewpoint, 
and bitterness o:t the debate may be gleaned from an extract taken from 
the remarks of Gouverneur Morris, of rennsylvanla. Reading from 
l\Iadl ·on's Debates: 

" Mr. Gouverneur Morris thought the form as well as the matter of 
the report objectionable. It seemed in the first place to render amend­
ments impracticable. In the next place, it seemed to involve a pledge 
to agree to the second part if the first should be agreed to. He con­
ceived the whole aspect of it to be wrong. lie came here as a repre­
S!'ntative of America; he flattered himself he came here in some degree 
as a representative of the whole human race; tor the whole human race 
will be atl'ected by the proceedings of this convention. Ile wished gen­
tlemen to extend their views beyond the present moment ot time, beyond 

the narrow limits of place from which they derive their polltical origin. 
If be were to believe some things which he had heard, be should sup· 
pose that we were as embled to truck and bargain for our pnrticular 
States. IIe cnn not descend to think that any gentlemen are really 
actuated by these views. We must look forward to the effects of what 
we do. These alone ought to guide us. Much hos been said of tbe 
sentiments of the people. They were unknown. They- could not be 
known. All that we can infer is that if the plan we recommend be 
reasonable and right, all who have reasonable mind and sound inten­
tions will embrace it, notwitbstanding what bad been said by some· 
gentlemen. Let us suppose that the larger States shall agree: and 
that the smaller refuse; and let us trace the consequt'nces. 

"The opponents of the system in the smaller States will no doubt 
make a party and a noise for a time, but the ties of lnter~>st, of kindred, 
of common habits which connect them with the other States will be too 
strong to be easily broken. In New Jersey particularly be was sure n 
great many would follow the sentiments of Pennsylvania and New York. 
This country must be united. It persuasion does not unite it, the sword 
will. He begged that this consideration might have its due weight. 
The scenes of horror attending civil commotion can not be dcsct·ibed, and 
the conclusion of them will be worse than the term of their continuance. 
The stronger party will then make traitors of the weaker and the gallows 
and halter will finish the work of the sword. IIow far foreign powers 
would be ready to take part in the confusions be would not say. 
Threats that they will be invited have, it seems, been thrown out. He 
drew the melancholy picture of foreign intrusions as exhibited in tbe 
history of Germany, and urged it as a standing lesson to other nations. 
IIe trusted that the gentlemen who may have hazarded such expressions 
did not entertain them till they reached thc:-lt· own lips. But, returning 
to the report, he could not think it in any respect calculated for the 
public good. As the second branch is now constituted, there will be 
constant disputes and appeals to the States, which will undermine the 
General Government and control and annihilate the fir·st branch. Sup• 
pose that the Delegates from Massachusetts and Rhode I lond in the 
Upper House disagree and that the former are outvoted. What results? 
They will immediately declare that their State will not abide by the 
decision and make such representations as wlll produce that efrect. 
The same may happen as to Virginia and other States. Of what 
avail, then, will be what is on paper? State attachments and State 
importance have been the bane of this countt·y. We can not annihilate, 
but we may perhaps take out the t£.'eth of the SPrpents. He wisbed Out.' 

ideas to be enlarged to the true interest of man instl:'nd of being cir­
cumscribed within the narrow compass of a particular spot. And, after 
all, how little can be the motive yielded by selfishness for such a policy? 

"Who cnn say whether be, bimBelf, much less whether his children, 
wlll the next year be an inhabitant of this or that State? " 

Later on Mr. Morris continued. lie objected to that scale of appor­
tionment, to wit, 1 for every 40,000 inhabitants: 

" IIe thought property ought to be taken into the estimate as well as 
the number of inhabitants." 

John Rutledge, of South Carolina, concurred. 
"The g ntleman last up [Mr. Morris] bad spoken some o:t hls senti­

ments precisely, Property was certainly the principal object of society." 
This gives an idea of the wide range o:t difference that existed in the 

convention at the time. While many were ~gbting har<J to bring about 
as democratic form of government as was possible, they were con­
fronted by determined, stern opposition. 

On July 6 Gouverneur Mortis sought to recommit the report of the 
committee. All seemed to favor that motion. Rufu;; King, of MaRsa­
cbusctts, in support of the motion, remarked that "be thought also 
that the ratio of representation proposed could not be safely fixed, since 
in n century nnd a bnlf our computed incrrase of population would 
carry the number of Representatives to an enormous exct'ss." 

This view, indeed, was prophetic. Almost a hundred nnd fifty Y<'ars 
have passed and we n.re confronted with that very . situation. The 
population is increasing, and lt we continue the same ratio adopted 
in 1910 the House will become so large as to be unwieldy and un­
wor·knble. Of course, I do not agree with other rea11ons urged by Mr. 
King at the time as to the necessity of eonsld ring wealth and 
property together with population. There may be some of my colleagues 
on the floor to-day who agree with that, but the times have so changed 
that if they do they surely do not dare to express such views. 

Charles Pinckney agreed as to the matter of population. He wns 
firm and decided in his opposition to any other factor being taken into 
consideration. Mr. Pinckney stated: 

"The value o:t land had been found on full investigation to be an 
impracticable rule. The contribution o:t revenue, including imports and 
exports, must be too cbangenb1e in their amount, too difficult to bo 
adjusted, and too injurious to the noncommercial States. The number 
of inhabitants appeared to .him the only just and practicable rule. He 
thought the blacks ought to stand on an equality with whites." 

Mr. Pinckney came from South Carolina, and I want to pause to call 
the attenUon of my colleagues on the Democratic side of the IIouse to 
the last sentence of his remarks that I have just quoted. 

•• On July 9, Gouverneur Morris delivered a report from the committee 
ot five members to whom was committed the clause 1n the report of tho 
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ratio of Representatives in the first branch to be ns 1 to every 40,000 
Inhabitants, n.s follows, viz : . 

" • The committee, to whom was referred tbe first clause of the first 
proposition reported from the grand committee, beg leave to report-

" • I. That in tlle first meeting of the Legislature the first branch 
thereof consist of 56 Members, of which number New Hampshire shnll 
have 2; Massachusetts, 7; Rhode Island, 1; Connedicut, 4; New York, 
5; New Jersey, 3; rennsylvania, 8; Delaware, 1; Maryland, 4; Vir· 
ginia, 0; North Carolina, 5; South Carolina, 5; Georgia, 2. 

" • II. But as the present situation of the States may probably alter as 
well In point of wealth as in the number of their inhabitants, that the 
le:;iRlature be authorized from time to time to augment the number of 
Representatives. And in case any of the States shall hereafter be 
divided, • • • or any two or more States united, the legislature 
shall possess authority to regulate the number of Representatives In 
any of the foregoing cases upon the principles of their wealth and 
number of Inhabitants.' " 

Roger ShC'rman, of Connecticut, immediately Inquired " on what 
principles or calculations the report was founded. It did not appear 
to correspond with any rule of numbers or of any requisition hitherto 
adopted by Congress.'' 

Nathaniel Gorham, of Massachusetts, supported the committee report. 
and replied to the two reasons urged against lt. Mr. Gorham stated: 

"Two objections pre>allcd against the rate of 1 Member for every 
40,000 inhabitants. The first was that the representation would soon 
be too numerous; the second that the West States, who mny have a 
di!l'erent interest, might if admitted on that principle by degrees out­
vote the Atlnntic. Both these objections are removed. The number 
will be small in the first instance and may be continued so, and the 
Atlantic States, having the Government in their own hands, may take 
care of their own interest by dealing out the right of representation in 
safe proportions to the Western States. These were the views of the 
committee.'' 

Edmund Randolph, of Virginia, expressed apprehension, which the 
nttitude of the House to-day, almost 150 years later, seems to justify. 

"Mr. Randolph disliked the report of the committee but had been 
unwilling to object to lt. lie was apprehensive that as the number was 
not to be t:llanged till the National Legislature should please, a pretext 
would never be wanting to postpone alterations and keep the power in 
the hands of those possessed of it. He was in favor of the commitment 
to a Member from each State:" 

William ratterson, of New Jersey, was against it unless the future 
apportionments would be provided for. 

Randolph, Patterson, Madison, and others then started the drive for 
the fixing of future apportionments. James Madison, jr., of Virginia, 
pointed out that the State::~ "ought to vote In the same proportion in 
which their citizens would do if the people of all the States were 
collectively met.'' 

A committee was then formed consisting of one member from each 
State. On Tuesday, July 10, Mr. King reported that" the committee had 
decided to recommend that the first General Legislature should be 
represented by 05 Members In the following proportion, to wit: New 
Ilampshire, by 3 ; Massachusetts, 8 ; Rhode Island, 1 ; Connecticut, 5; 
New York, 6; New Jer ey, 4; Pennsylvania, 8; Delaware, 1; Maryland, 
6; Virginia, 10; North Carolina, 5: South Carolina, 5; Georgia, 3. A 
lengthy dl. cu. ion followed, with many amendments ofl'ered to slightly 
vary thi apportionment. The following extract from the remarks of 
Gouverneur Morris is indeed apropos of what is taking place on the 
tloor of this House to-day. 

Again reading from the proceedings as recorded by MAdison : 
" Gouverneur Morris regretted the turn of the debate. The States 

he found hn.d many representatives on the fioor. Few he fears were 
to be deemed the repre entatives of America. He thought the 
Southern States have by the report more than their share of repre­
sentation. Property ought to have its weight, but not an the weight. 
If the Southern States are to supply money, the Northern States 
are to spill their blood. Besides, the probable revenue to be expected 
hom the Southern States has been greatly overrated. He was against 
reducing New IIampshJre." 

Then Mr. Randolph moved as an amendment to the report of the 
committee of five •• that in order to ascertain the alterations in the 
population and wealth of · the several States the lC'gislature should be 
required to Ctluse a census, and estimate to be taken within one year 
after its first meeting, and every - years thereafter-nnd that the leg­
iJ:Ilature arrange the representation accordingly." 

Mr. Randolph wns quick to point out the weaknesses of future legis­
latures. He pointed out thnt if the "mode" was not fixed for taking 
the census, future legilatures may use such a "mode" as will defeat 
the object and perpetuate the inequality. rie stated further, " if the 
lrgislntures are left at liberty they will never readjust the representa­
tion." 

llow prophetic I 
The nert day the debate continued. llugh Williamson, of North Caro­

lina, stated that the convention should make "it the duty ot the legis-

lature to do what was right and not leaving lt at liberty to do or not to 
do it.'' 
· He then suggested that the time for each census should be fixed and 
that "the representation be regulated accordingly.'' 

All through the debate that followed it can be seen that it was the 
intention and the understanding of the convention that nothing was left 
to the discretion of future Congresses. It was definitely stated and so 
written into the Con titutlon that a census should be taken and that re­
apportionment immediately. thereafter was blndlng and mandatory upon 
future Congresses. Mr. Randolph was quick to agree with Mr. William­
son's proposition and express d his willingne s that it be substitute for 
his own. He stated, " If a fair rcpre~entation o.f the people be not 
secured, the injustJce of the Government will shake It to its founda­
tions.'' 

Continuing, Randolph stated : 
"What relates to suffrage is justly stated by the celebrated Mon­

te quieu, as a fundRmimtal article in Republican government. If the 
danger suggested by Mr. Gouverneur Morris be real, of advantage being 
taken of the legislature in pres ing moments, it was an additional 
reason, tor tying their hands ln such a manner that they could not 
sacrifice their trust to momentary considerations. Cong1·es es have 
ple<lged the public faith to new States, that they shall be admitted on 
equal terms. They never would nor ought to accede on any other. The 
census must be taken under the direction of the General Legislature. 
The States will be too much interested to take an impartial one for 
themselves." 

Then followed a running debate as to the question of counting the 
colored folks or only three-ftftbFI of them. 

Several votes were taken as fixing the period between censuses. It 
will be remembered that in the original motion the committee's report 
left the time in blank. A motion to make it 15 years was voted down. 
Then a motion or G years and 20 years, re'pectlvely, was voted down, 
and finally 10 years was agreed upon, the vote being Massachusetts, 
rennsylvanfa, Delaware, Maryland, Vlrglnia, North Carolina, South 
Carolina, and Georgia voting in the atfirma tive and Connecticut and 
New Jersey voting in the negative. (My State, New York, on this and 
many other votes on the question was conspicuous by its absence.) 

.As I have just stated, when. the Constitutional Convention agreed to 
fix the taking of the census every 10 years, nnd that there should be a 
reapportionment immediately thereafter, it was by no means intended 
that it should . be left to the diRcretlon, will, or caprice of any future 
Congress. The debate and the motions themselves indicate that it was 
intended to be mandatory, and even the opponents of the proposition 
left no doubt that they understood that the provision in the Consu­
tutlon was mandatory upon future Congrcs es. Hence the bill before 
the House is not only timely and necesSD.ry in the face of the failure 
of past Congre ses to do their duty by obeying the expr<>ss mandate of 
the Constitution but entirely In keeping with the iutent and desire of 
the framers of the Constitution to make It absolutely Imperative that 
there shall be a reapportionment following the census every 10 years. 

So the proposition now before us is this, Whether or not we 
are going to duck or whether or not we have courage to stand 
up and perform a constitutional duty. There is no doubt as to 
the meaning of the Constitution and that it is mandatory. Now 
is the time for every 1\Ieml>er to stand by the Constitution. Now 
is the time for all who believe in real repre ntative government 
to put all per._onal and political expediency aside and to vote 
for his country. [Applause.] 

The CHAIRMAN. The time of the gentleman from New York 
ha again expired. 

1\Ir. RAl\~IN. Mr. Chairman, I yield three minutes to the 
gentleman from Texas [~Ir. Box]. 

Mr. BOX. Mr. Chairman and gent.Iemen of the committee I 
want to speak to one issue of fact that has been raised h~re 
this evening. As I stated a moment ago in a question to my 
colleague [Mr. RANKIN], the A sistant ecretary of Labor, non. 
Robe Carl White, in January, 102 , and Hon. 1t!r. Hull, the 
Commissioner General of Immigration, both testified before 
the Committee on Immigration and Naturalization that they 
had a survey made 'of the number of aliens illegally in the 
country. They did not pretend it was accurate but that it was 
a summary, and they both estimated that the number wb.o 
had come into the country illegally prior to June 3, 1921, was 
1,-300,000 at that time. 

At this point I quote, by permli . ion of the House, from the 
testimony of CommiR!'lioner Hull, in the pre .. ence of and with 
the concurrence of lion. Robe Carl White, .Assistant Secretary 
of Labor. 

Mr. HULL. • • • I think the surveys made by the district dir c­
tors brought forth this fact. When I asked for 1t I divided it into 
two classes, those that came in before June 3, Hl21, and those that 
came in since June 3, 1921. • • • Now you apply that on through 
the number of aliens that we know are tn the country and you can 
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make a rough guess and tt will run over 1,300,000. That, probably, 
h; too many, but it may be right. It may be less; we do not know. 

The CHAIRMAN. That would apply to all the people who are here 
and unable to prove legal entry into the United States? 

Mr. IluLL. And the payment o! the head tax and inspection. 
Mr. Box. That is all prior to June 3, 1921. 
Mr. HuLL. They came in prior to June 3, 1021. 

In an article in the Congressional Digest of May, 1028, at 
page 151, Commissioner General Hull said : 

We have many aliens who are unlawfully in the United States. 
Various estimates have been made as to the number, some running as 
high as 3,000,000. Regardless of the number, the problem presented is 
enormous, and the danger to our institutions is real. These aliens ille­
gally in the country are divid<'d into several classes-those illegally 
here because at the time o! their entry they were not entitled to enter 
the United States, which include those entering sm·reptitiously; those 
seeurlng entry by means of false and misleading statements; and those 
wbo arrived as seamen and deserted their vessels or were discharged at 
the port of arrival and abandoned their calllng ; and those who were 
originally lawfully admitted, but have since become public charges or 
have been sentenced for the commission of one or more crimes involving 
moral turpitude or have done other things in violation of our hospitality. 

Secretary of Labor Davis has been repeatedly quoted by the 
preHs a saying-! have not heard him say it at all-that we 
were getting them illegally at the rate of 1,000 per day since 
then. My own judgment is that that i:-; an overstatement. I 
am al o convinced. that the number should be measured by the 
hundre<ls of thousands. I would make it about half what the 
Secretary of Labor makes it, aud that would give us about 
2,500,000 or 3,000,000 people illegally in the country. 

l\Ir. FENN. Mr. Chairman, I yield five minutes to the gen­
tleman from 1\lichiga.n [1\Ir. l\IcLEon]. 

Mr. McLEOD. 1\Ir. Chairman, if the reapportionment bill 
pas es the House to-m01-row, a we confidently expect it to 
pass, I have no hesitancy in saying that for me the occasion 

·will be th.e happiest during my service in Congress. 
Being from the great State of Michigan, which with one or 

perhaps two exceptions bas suffered more than any other State 
from the failure to reapportion upon the census of 1920, it is 
inevitable, I suppose, that I should abhor the injustice and 
humiliation that bas been the lot of my fellow citizens in 
Michigan in being deprived of their rightful representation. 

Being also for many years a Republican member of the 
Census Committee, which is charged with responsibility for 
legislation of this nature, I have bad perhaps more occasion to 
speak and act with regard to reapportionment than have the 
vast majority of the Members of this body. I believe the rec­
ords will bear out my statement that I have made probably a 
dozen speeches in Congress upon this subject. Naturally, after 
so much discourse, together with many arguments pro and con, 
there remains to be aid hardly anything of a new or in­
formative character. We are familiar with the provisions of 
the Constitution which make mandatory the reapportionment 
of the House at regular stated intervals. We are familiar with 
the circumstances of Congress's failure for nine years to reap­
portion. We are familiar with the provisions of this bill, as it 
is substantia1ly the bill which was passed by the House in the 
last session. 'Ve are familiar with the evil conditions through­
out the country which have resulted from the failure to reap­
portion. In the past I have designated this failure as one of 
the worst crimes it is within the power of Congress to commit, 
because it destroys the very foundation of representative gov­
ernment. After cool and solemn reflection I still maintain that 
this designation is con-ect. 

I am strongly for this bill becau~e it affords a safeguard 
again t a recurrence of this crime-namely, the nullification of 
Article I of the Constitution. The enactment of such a law can 
not but be the most important measure in this decade, and one 
o:f the most important since the founding of our Government, 
beca u!'le it seems to be the only sure way of keeping the House 
of Representatives truly representative of the people. 

Congre s can not absolve itself from blame for what has 
already beeu done. The opportunity to reapportion upon the 
census of 1D20, as Congress should have done, is gone forever. 
A precedent has been established which can never be wiped 
out, but will always hang over this body as an invitation to 
selfish groups in Congres to yield to their own interests and 
se1fish desires. The automatic provisions of this bill are a very 
wise administering of antidote to this kind of political poison. 

If in the past I have given way to passion, if I have been 
overzealous in my utterances, if I have been unduly presumptu­
ous in asking my colleagues to support proposals in behalf of 
reapportionment, I assure you it was only because of sincere 
loyalty to the cause and not due to any disregard for the feel-

ings of my friends. If these charges are true, I ask forgive­
ness and I plead in extenuation that while mine has been the 
honor to represent a district approximately three times as 
populous as the average, according to the ratio of 1910, the 
700.000 people in my di trict for the past eight years have been 
entitled to two and nearly three Representatives in the !louse­
a more potent influence tban their one humble servant :pcmsesses 
in our present unfortunate circumstances. If I could have 
done three times as much as I have done, I would only then 
be compensating for the additional Representatives which have 
been denied to us. 

I am deeply sensible of the honor and the recognition which 
the llouse and many individual Members have accorded me in 
giving me the privilege of pleading the cause of reapportion­
ment. 

It is with profound gratitude that I observe the reapportion­
ment bill coming within the next few hours to final uccessful 
pas age. While it can not undo the harm that has been done 
during the past nine years, the good influence of this bill will 
be felt down through the promising years to come. 

Our opportunity for redemption still remains. noth sides of 
the House must insist on the passage of this pending matter. 
practically in the same form as that of its original passage by 
the House. 

In view. of the. fact that I have some time remaining, permit 
me to review bnefl.y some of the discourse which has brought 
the que tion of reapportionment to an issue. 

1\Ir. Chairman, this occasion marks the seventh time a re­
apportionment bill has been before the Hou. e since 1!>20. In a 
century and a half of .American history the Congre ·s ha never 
before failed to perform its reapportionment duty as laid. down 
in the Constitution. 

Now, in the ninth year following the census of 1920 we suc­
ceed in getting a reapportionment bill before the House which 
has a good prospect of passage. But this bill does not operate 
under the census of 1920. So long bas the performance of 
this duty be€'n delayed and postponed. that it is uo longer 
feasible to reapportion un<ler the census of 1020. With a new 
census less than one year away, it would be useless and foolish 
to reapportion on the basis of a census nine yenrs old, e pedally 
when the dates of elections and other considerations make it 
impossible for any apportionment, whatever the basis, to take 
effect until after the next ct>nsus will have been completed. 

There is only one consideration, and in principle that is an 
exceedingly strong one, which would. make it <le irable to re­
apportion now under the census of 1920, even at this late date 
in the decennial period, it such action were not precluded by the 
aforementioned practical reasons ; that consideration is one of 
precedent. 

By providing now for reapportionment on the basis o:f the 
1930 census, we are attempting to retrieve the honor and re­
spectability of the Congresses sitting between the years 1920 
and 1~28 with regard to the census of 1920. Those Congre. ~es 
have perpetrated a great wrong, a crime against the Constitu­
tion. Tho e who oppose reapportionment have ~et themselves 
up as superior to the Constitution, from which they derivetl 
their own authority, by not obeying the mandate to reapportion 
Congress every 10 years. 

I have been a Member of the llouse throughout mo ·t of this 
period of which I have been speaking. I know that the lapse 
of duty on the part of Congress was accompli ·bed over the 
vigorous protests of many individual Members. I will say that 
individually there is not a finer or more com;cientious man liv­
ing than most of those who guide the public affairs of the 
Nation here in the Halls of Congress. Yet collectively these 
same men have succumbed to a condition which bas made a 
large blot on the otherwise shining shield of Congress. I would 
not say that anyone is particularly culpable, yet, all things 
considered, there is no denying that Congress has failed to abide 
by the Constitution. 

Such uninvited and unwelcome lassitude in Concrn~ss must 
be the result of new conditions or the operation of new forces 
in our national life over which up to the present time we have 
had no control. If these new conditions or forces were capable 
of forcing the aban<lonment of the 1!>20 cen. us, thereby jeop­
ardizing the continued progress of representative government, 
it is time we analyzed carefully the charucleristics of this new 
monster and learned how to combat it. If it should defeat this 
bill before us to-day and Congress would be forced to let re­
apportionment go over until after the census of 1D30, there are 
many sober-minded men who believe that nothing short of 
revolution could restore representative govcmment to the peo­
ple. If the fact that 11 States would lose representation under 
the census of 1920 can force a delay or abandonment of the re­
apportionment principle of the Constitution for 10 years, thea 
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the taking of a census which shows that 17 States would lose 
representation, among them some of the most powerful in the 
.Union, can only make matters infinitely worse. The future is 
dark indeed if we can not overcome self-interest for the sake of 
the common welfare of our country. 

It ha been said that reapportionment bas been delayed be­
cau~ e the census of 1020 was not accurate, because the Congress 
coulu not agree whether the size of the House should be further 
increa ed or not, because the reapportionment bill offered was 
an attempt to bin<l a future Congress, because the bill was 
anticipatory legislation, becau e the bill delegated powers. 

The reapportionment bill which is offered is not unconstitu­
tional in any particular, and the features of it which are novel 
in the con truction of a reapportionment bill were deliberately 
ma<le so, becau~e a majority agreed that such innovations were 
necessary to meet new conditions. If the bill which the com­
mittee has reporte<l does not meet the approval of the IIouse in 
every particular, it can be amended, an<l the Congress, as well 
as the country, must abide by the will of the majority. This 
is in accordance with our plan of government. But the thing 
which can not be reconciled with American sense of justice and 
of government by the people is that Congress should be con­
tent to go year after year without passing any reapportion­
ment bill. 

Whenever these spurious arguments against the constitu­
tionality or the wisdom or the justice or the necessity of any 
particular bill succeeded temporarily, we have dropped the sub­
ject like a hot iron, and Congre s ha clo ·ed its eyes to the 
greater inju~ tice and tl:le greater unwis<lom of ignoring the first 
principle written into our Constitution. What we should have 
done and what we must do now is to remain at the ta,·k of 
restoring representation in proportion to population until we 
accomplish it. Let all else wait. Ordinary legislation is of 
le-2 importance than the pre~enation of the foundation of our 
Government. Just as it was necessary in the beginning to call 
a con~titutional con\ention and invest a document of fun­
damental principles with the solemn approval of the SO\ereign 
people before a Congress could legislate even for the necessi­
ties of nntional life, so it is necessary to-day to observe funda­
mentals before attempting to perform the routine duties of the 
Nation's business. 

When the Revolutionary War turned into glorious victory, 
tlte Continental Congress sought to raise money to pay the ex­
pen~e of the Government. While the heroic American Army 
under General Washington, on the verge of riot due to mis­
,understanding, waited, or rather growled impatiently for their 
.pay, even for food and clothing and the right to go home to 
their famllie. and their farms, Congre~s could not legislate 
~ior them because it had not the authority. Could there have 
.been any greater ne<'essity than that? Yet the stalwart Amer­
licans who founded this country believed in principle above life, 
1above property, above everything el~e. They had fought a war 
'to establish the truth of the principle of " government only 
•with the consent of the governed." Therefore--come riot, come 
·what might-the Contint>ntal Congres steadfastly held to tbe 
principle that before governing tbe people the Legi lature must 
1lr . t get the consent of the governetl tl:lrough a constitutiono.l 
convention. 

The very first condition upon which the Americans of Rev~ 
lutionary <lays consented to be governed by Congress was that 
they should have Representative in tl:le go\erning body: in pro­
portion to their numbers in the several States. This condition 
'is evidenced by Article I, section 2, of the Constitution. Have 
we kept faith with them? Can we justify Congress in the least 
for setting aside the question of reapportionment to discu,. 
routine legislation? No. Not even for all the appropriation 
bills nece ... ary to run the Government. Reapportionment is the 
mo ·t fundamental thing in American Government. It is entitled 
to come first and must be kept first. 

Many things are important which do not partake of the 
nature of fundamental law. It is very lmpotrant that appro­
priation Lill be pa."...,ed with precision in order to provide in 
advunce for the operation of the governmental agencies in an 
orderly fashion during the coming year. But is it not of far 
greater consequence whether we have a representative repub­
lican government or an oligarchy Is it not of far greater 
con~equence that we avoid throwing the country into a sy tem 
of rotten borough anu gerrymanders which might bring about 
destructive civil strife? Is it not of far greater consequence 
to presen-e the ideal of justice and equality in go\ernment than 
it is to gratify some desire for temporary material advantage? 

Perhaps in the future the portions of the population whose 
Representati~es have sacrificed everything to their selfish in­
terests in insi ting upon keeping every one of their Representa­
tives in the face of population changes may have occasion to 
ca 11 upon the principle of abstract ju 'lice. They :may not 
always be on the side of might; they should recognize the right. 

The States of California, Michigan, Ohio, Connecticut, New 
Jersey, North Carolina, Texas, and ·washington have not set 
up their selft::;h interests against the selfish interests of tl:leir 
opponents. They have called attention rather to the necessity 
of abiding by tl:le rules laid down in the Constitution to preserve 
order and promote the common welfare. 

Between matters of narrow local intere ;t, general rules of 
government mu t necessarily operate to the disadvantage of 
some and tl:le advantage of others. But such local advanta"'es 
are short lived and in a few years may be completely reversed. 
They should not be the means of fomenting permanent di cord. 
So long as we are satisfied that the general rules of government 
are founded in truth and justice, we should submit to them 
willingly, even though in a narrow sen e it goes again t our 
interests. In a broader sense the best interest of anyone or any 
group is to preserve the Constitution. If we revert to the law 
of the jungle, only the strongest will survive, regardle of 
right and justic-e. lie who is stronger to-day may be weaker 
to-morrow. 

The above-named States, by their Representatives, have re­
peatedly come to Congress and stated their case with admirable 
patience and forbearance. They have pointed to the census of 
their population taken by an impartial and di interested enu­
merator. They have called attention to the fundamental law 
that Representatives shall be· apportioned among the States 
every 10 years in proportion to their re pective numbers. They 
have asked Congress to reapportion the Representathes ac­
cordingly. They have now suffered the discrimination against 
them to continue for one entire decennial period. They demand 
that reapportionment be made and that the law also include pro­
visions for doing away with such criminal neglect of duty in the 
future as Congress has been guilty of since 1920. 

Daniel Webster, as early as 1832, stated with characteristic 
force and aptitude the problem of reapportionment. Speaking 
on the apportionment bill of that year, he said: 

This blll, like all laws on the same subject, must be regarded as of 
an interesting and delicate nature. It respects the distribution of 
political power among the States of the Union. It is to determine the 
number of voices which, for 10 years to come, each State is to possess 
in the popular branch of the Legislature. In the opinion of the com­
mittee, there can be few or no questions which it is more de. irable 
should be settled on just, fair, and satisfactory principles than 
this· • • •. 

R;presentatives are to be apportioned among the States according 
to their respective numbers ; and direct taxes are to be apportioned by 
the same rule. The end aimed at is that representation and taxation 
should go hand in band. But between the apportionment of Repre­
sentatives and the apportionment of taxes there necessarily exists one 
essential difference. Representation, founded on numbers, must have 
some limit; and, being from its nature a thing not capable of indefinite 
subdivision, it can not be made precisely equal. 

The Constitution, therefore, must be understood not as enjoining an 
absolute relative equality-because tbnt would be demanding an lm· 
possibility-but as requiring of Congress to make the apportionment of 
Repre entalive among the several States according to their re~pective 
number as near as may be. 

Congress is not absolved from all rule, merely because the rule of 
perfect justice can not be applied. 

The foregoing statements of the great Web tcr are as true 
in condemnation of failure to pas any apportionment bill as 
they are in opposition to one at variance with the rule of the 
Con titution in some particular. 

That the time-honored methods of securing apportionments 
were not satisfactory is amply attested by historical documents. 
Tile methods of government mu~t, like all other branches of 
human activity, keep pace with the ad\ancement of learning 
and developments in up-to-date practice if they are to survive. 
l\Iodern conditions require tl:lat some schcmeN be devised and 
adopted by Congress which will insure: First, that Representa­
tives will be apportioned: second, that the apportionment will 
be equitable and proportionate to numbers, as near as may 
be; and third, that the House shall be kept within the limits• 
of a rea onable and practicable size. 

The bill before the House meets these requirement··. By 
providing for an automatic apportionment according to a fixed 
rule after each census, prompt apportionment is assured, at 
the same time affording the House ample opportunity to change 
the rule by affirmative action after any particular census that 
it desires. The rule of calculation is the same which has been 
used in the recent past with satisfaction. Since it has been 
agreed upon in advance of the census and must be applied 
with matl:lematical exactness in ea<·h caRe, it can not con­
ceivably result in partiality to any State or group of States. 
Lastly it repre ents the only practicable scheme for nccom­
plishing apportionment, and at the ...,arne time keeping the 
House from further exceeding the limits of de 'irable size. The 
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exverience or years has proved that once a census is- taken 
and volitical expe<.liency becomes the ruling force, no reappor­
tiomnent bill which meet~ the three aforementioned require­
ment.' can be enacted, except upon the principles of this uill. 

During the cour ·e of debate on this bill there has been in 
the IIou e eviuence of what John Quincy Ad<.tms once called 
" the in tinctive cxp '<lient of unsteady mhuls." That is, we 
have been treated to the spectacle of orne Member profes.-;ing 
to be for reapportiolllllent but at the same time agninst every 
mea~ure propo. cd for carrying it out. 

We have here a bill which is the best that your committee can 
deYi e, pre~umably. I would ~ay that the committee has given 
its best effort to the matter. It i unque:stionably a good bill. 
In comparil'lon with the hit-or-miss methods of selecting a bmds 
for apportionment on pa t occasions, this bill is a model of 
i'cientific accuracy anll impartiality. 1\Ioreover, it is modern 
enough to meet the new conditions brought about by the con­
tro-ver~y over the size of the House. In my opinion, all the 
llou. e need ' now is the same degree of persevernnce and de­
termination to see an apportionment bill passed, that Members 
of Congre ·shad in the early day_, of American history. 

To illu trate tl1e per. ·everanC'e to which I allude-, I would like 
to de. cribe bril'fly the procedure in the House, upon the appor­
tionment lJill of 1 42. The bill wa reported on January 22, 
1 42, specifying a ratio of 63,000 to each Member. A debate of 
two hours was started. Representative Johnson moved to recom­
mit the bill to a committee of one Member from each State; but 
the motion prevailed to refer it to the Committee of the Whole 
on the state of the Union and make it the special order of the 
day for the first Tuesday of February, and ev ry succee-ding day 
till the pa. sage of the bill. 

When the bill wa: cnllecl up, the committee ratio was stricken 
out and 59 different substitute were moved by 82 different Mem­
ber · on the same day ; 6 more i'Ub titute numbers on the follow­
ing day. The bill wa debated intermitt ntly, as the special 
order of busines until the 3d of l\Iay, 1842, when it was taken 
from the Committee of the ·whole on the state of the Union and 
passed by the llou:-<e. I might add that thi was the occasion 
when the requirement that the States elect their Representatives 
by di ·trict wa apparently first enacted. It was the first time 
major fractions were counted as entitling a Slate to an addi-
tional Representative. • 

How are we to net in the light of such zeal for prompt 
reapportionment? Certainly, we should not be content to vote 
once upon a bill each cssion and then dismi. s the subject 
indefinitely. We can justify no action except perscYerance at 
reapportionment until a bill is passed. 

The debate upon the question of reapportionment have 
always been among the mo t severe and acrimonious. llad it 
not been for the fact that prior to 1920 the Hou. e bas alway, 
re orted to the unhappy expedient of increasing the number of 
Representatives to whatever proportion was necessary to over­
come the opposition, it i more than likely that an impasse 
would have been encountered years ago. 

As a further commentary upon the importance of reapportion­
ment and the hi toric method of accompli bing it, let me quote 
from the Memoirs of John Quincy Adams, in which Adams 
gives an account of the debat~ upon the apportionment bill of 
1 32, which occurred while be wa a Member of the House, 
sub equent to hi term as President of the United States : 

January 10, 1832 : Polk, of Tennessee, called up the blll for the appor­
tionment of representation under the Fifth C'ensu.s. It was referred to 
a Committee of the Whole on the state of the Union, Michael Hoffman 
tn the chair. The bill was reported with the ratio of representation 
fixed at 48,000. A motion was made by Robert Ct·aig, of Virginia, to 
Rtrilte out 48,000, without proposing to insert any other number. 'l'his 
gav~ rise to a long debate on a point of order, which grew into a snarl, 
till ncar 4 o'clock, when the House adjourned. 

January 12, 1832: The apportionment bill was taken up in tbe Com­
mittee of the Whole. lloward made his speech for postponing tbc opera­
tion of the new apportionment bill till after the next presidential and 
congre. sionnl elections. lle met no support. Armstrong, of Pennsyl­
vania, Ken, Craig, Polk, Beardsley spoke succe sively against it, till 
at last McDuffie rose and begged that gentlemen would make no more 
speeches on that side. If there was another Member in the Ilouse who 
thought with the mover of the amendment, he bould be happy to hear 
liim, but a it wn apparent there would not be 10 votes in the House 
to sustaln the motion it was to be hoped nothing more would be said 
against it. Howard was more abashed with this short speech than by 
nil the argum<'nts against him and withdrew his motion. J. W. 
Taylor then moved 59,000-lost; theu 53,000-lost; Craig moved 
ul ,OOO-lost; Letcher, of Kentucky, moved 47,000-lost; 46,000 was 
also lost. The bill was then reported to the llouse without amendment. 
Wickliffe mov('d that it should be recommitted to a select committee of 
one Member from each State, with instructions to strike out 48,000 and 
to len>e tllc number in blank. The Ilouse then adjourned about 4. 

January 30, 1832: The apportionment bill was tak(>n up. Wicklil!e's 
propo<~ition to recommit the bill to a committee of 24, 1 from each 
State, with instructions to strike out 48,000 and leave blanks, was re­
jected by yeas and nays- 114 to 76. 1\Ir. Hubbard th('n moved to strike 
out 48 and insert 44. This was last and desperate chunce. Wicklil!e 
advised him not to sp cify the inserting number, because, he said, be 
would certainly lose it. But llubbard insisted. As the question was 
about to be taken, llurg(>S moved an adjournment, which wa. carried. 
The number 48,000 is so entrenched in the bill that it is obviously im· 
possible to dislodge it. 

January 31, 18~2 : The apportionment bill was taken up. On motion 
to strike out 48,000 Slade made a long and sensible speech ; Arnold, 
Kerr, Willie short ones. The yens and nays were tuken-04 for and 9U 
ngain t striking out. Ilubbat·d then moved to strike out 48,000 anti 
insert 44,500, upon wbicb Wilde moved and carded an adjournment. 

February 1, 183~ : The hour expired and the apportionment bill was 
culled up. Ilubbard replied at some length to the arguments against 
bis motion; Sutherland and McCarty of Indiana spoke against him. 
I received a note in pencil from the Speaker urging me to sum up in 
reply. It was 4 o'clock and great impatience in the IIouse for the 
qu('.Stion. I made a very short and incoherent speech, saying not half 
what I intended and omitting several most forcible positions, which 
occurred to me after it was all over. I recurred to the Constitution 
and to a cll.lculation showing that the committee which fixed the ratio 
at 4 ,000 had taken spPcial care of their own States. It brought up 
llnrstow, of New York, to >indicate himself and Polk to refute my 
positions. The question was taken by yeas and nays and carrled-98 to 
9G-to strike out 48,000 and insert 44,000. rolk then told me that be 
would give up the question. Holland, of Maine, who was on the com­
mittee, came to me with a calculation to show that Maine was better 
off' with 44,000 than with 48,000. Evans bad been all along with us 
and spoke this day for 44,000. Wickliffe thanked me for my calculations 
and said be had intended to present the same himself. Cambreloug 
congratulated me upon our success. I bad despair d of the vote aud 
was overjoyed at the event. The whole bill was to be modified in 
conformity to the ch:'\Dge in the ratio, and the House ndjourned at half 
past 4. I rode home rejoicing, though much dlssati!;fied with my own 
performance. 

l.i'el>ruary 2, 1832: The hour expired and the apportionment bill was 
taken up. Mr. McKennan moved a reconsideration of the vote of 
ye teruay. The vote o! reconsideration was taken, and prevailed by 
100 to 94. Two or three were absent who voted with us yesterday aud 
there were two or three deserters. The reconsideration placed the bill 
just where it was before the vote was taken yesterday; that is, it 
restored the number 48,000, with the mot1on of Mr. Ilubbard to strike 
it out and insert 44,000. Allan, of Kentucky, moved to recommit the 
bill with instructions to reduce the ratio so that the number of the 
House would not exceed 200 Members. He asked the yeas and nay ; 
rejected. The House then adjourned. Mr. Burgess told me that the 
reconsideration of tbis day was the effect of interference by some of 
the Senators. 

February 8, 1832: The apportionment blll was taken up. The ques­
tion upon Mr. Kerr's motion to strike out 48,000 and insert 44,000 as 
the ratio was about to be taken by yeas and nays, and as it appE.'ared 
to be the last opportunity for pressing the smaller nugtber, I again 
audressed the Hou e in a very confused and ill-digested speech, pre­
senting, however, some considerations which bad not been touched and 
recurring particularly to the journal of the convention of 1787 to show 
the principles upon which the representation had been establish('(! in 
the Constitution. 

As usual, I omitted half what I bad intended to say and blundered 
in what I did say. I was answered at some length by Coulter, of Penn. 
sylvania; Clay, of Alabama; and Polk, of Tennessee; and sustulned by 
Wayne, of Georgia, and Letcher, of Kentucky, who tried with success 
the good effect of joking. The question was taken by yens and nays 
and resulted in a tie-97 for and 97 against. The Speaker decided in 
favor of the change, and for the second time we carried our vote. But 
we could not get the blll engrossed. Taylor moved to recommit the 
blll, instructions to strike out 44,400 and insert 53,000, nnd took the 
yeas and nays. His motion was rejected. McDuffie moved that tbe 
bill should be engrossed; but Mitchell, of South Carolina, moved to 
adjourn, and it was carried. So we shall lose it again to-morrow. 

February 9, 1832: The apportionment bill was taken up, and motion 
upon motion was made to strike out the numbers of 4·:1:,400 agreed upon 
yesterday, and the yeas and nays were taken six or seven time.·. A call 
of the Ilouse was demanded, and they prevailed upon Clayton, of 
Georgia, to move a reconsideration of the vote of ye ' terdny, and then 
the House adjourned. 

February 14, 1 32: The apportionment bill was tbeu taken up. :Mr. 
Clayton withdrew his motion for a recon ideralion of tl.Je mot ion by 
which 44,400 had been adopted as the rntlo. Evans of Maine's motion 
to reduce the ratio to 44,300 was then cnrricd by yens and nays, after 
which Polk, the chll.irman of the committee which had reported tbe bill, 
moved a recommitment of the bill, with instructions to strike out 
44,300 and insert 47,700, 
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The ef'fect of thl was to give an additional Member to each or the 

three States of Georgia, Kentucky, and New York, and lt bought the 
votes of a sufficient number of the delegations of those States to cnny 
the majority. It bad been settled out of doors, like everything else 
upon this bill. It prevailed by yeas and nnys--104 to 91. 

February 15, 1832: I passed an entirely slecpleRs night. The iniquity 
of the apportionment bill and the disreputable means by which so 
partial and unjust a distribution of the representation bad been etrected 
agitated me so that I could not close my eyes. I was all night medi­
tating in search of some device, if it were possible, to avert the benvy 
blow from the State of Massachusetts and from New England. I drew 
up this morning o. short paper to show to the Members of the Pennsyl­
vania delegation, appealing to their justice and generosity as umpires 
upon this quC'stion. Walking up to the Capitol I met Mr. Webster 
nnd spoke to him upon the subject. He said he would make a dead set 
against the bill in the Senate 

In the llouse the bill was taken up • • •. When the report was 
recei>ed an amendment was moved to substitute 45,500 for 47,700. 
McDume moved the prenous que tton upon the plea of saving time 
and useless debate, but he could not carry tt • • •. Many num· 
bers, down to 42,000 and up to 5l:I,OOO, were moved and rejected ; and, 
la tly, the number r<'ported by the committee, 47,700, was adopted and 
the bill ordered to be engrossed for a third reading. I hung my barp 
upon the willow. 

Thus former President John Quincy Adams resigns himself 
to what he believed were the iniquities of an unjust apportion­
ment bill. The thing which is most striking about the early 
proceedings just de~cribed is that, while all the Members felt 
very keenly on the subject, and although it was customary then 
to ettle the actual ratio of the bill by taking innumerable votes 
in the Hou_ e as well as in the committee they made reappor­
tionment the special order of business and stayed at it until a 
bill was agreed upon. 

A<lams was a contemporary of the men who wrote the Consti­
tution and who started our theorie of government in practice 
in America. The relative importance of apportionment in his 
min<l, and the minds of his contemporaries, is clearly shown in 
the fullness of hi. notes. He was a former President of the 
United States, which gives peculiar significance to his utterance 
that the inequity of the apportionment laws filled him with dark 
forebodings for the future of the Republic. 

On .March 1, 1 32, Adams had said : 
I should hope that a great and inveterate defect in the apportionment 

laws might be remedied. I would not prematurely despair o:t the Re­
public, but my for~:bodings are dark, and the worst o:t them is in con­
templating the precipice before us. 

In spite of their strong State loyalties and disagreements, 
our predecessors of 1832 never delayed the duty of reapportion­
ment more than two years from the date of the census. They 
would have been horrified indeed, and filled with forebodings 
even darker than John Quincy Adams's, had they ever contem­
plated pa,: ing one entire decennial census without a reappor­
tionment. 

If we are not to confess that the passage of time since 1787 
has weakened the American passion for ju tice and deba ed our 
conception of the relative value of things, we must of necessity 
give orne thought to principles of government. 

In my opinion, the time is not far distant when a new spirit 
will be injected into the proceedings of Congress. The lines of 
thought of men of vision will lead to the necessity of setting up, 
if not a party, then a group in Congress-a lJloc, if you please-­
which will at all times give first consideration to the funda· 
mental principles of the Constitution. 

Such a group might be called a con titutionalist party, be­
cau.:e it would have the principal qualification for a great na­
tional party, namely, adherence to a set of principles of govern­
ment. Its duty wonld be not to seek additional amendments to 
the Con titution but rather to prevent the enactment of pro­
po ed amendments which are foreign to basic principles of gov­
ernment, to keep alive the thoughts and plans embodied in the 
original covenant, the mo t promising historic governmental 
docUlllent ever recorded. The duty of • uch a party would be to 
prevent the waning away of the Constitution through improper 
teaching or luck of teaching; to purge the supreme law of mat­
ters which are properly only subject matter for mere legisla­
tion. 

The constantly growing tendency to place everything in the 
Con titution is evidence of a growing deficiency in moral cour­
U""e. What we can not do by our own strength we seek to un­
load upon the ··boulders of the Constitution. Such weakness 
and ~hortsightedness can re ult only in disaster. What is the 
good of having n supreme law of the lantl if every group and 
faction succeeds in borrowing its dignity in a vain effort to en­
force universal respect for some particular pet rule of social 
condud, which by comparison is of trivial importance. Under 

such conditions there would soon be no re pect for any part of 
the Constitution. As a matter of fact, I think the apathy 
toward the violation of Article I of the ConstitUtion can largely 
be attributed to overloading the document with heavy-handed 
foreign cbaracteri 'tics in the amen<lments. A supreme law to 
live and guide a country to a great destiny must be confined to 
things of supreme importance. [Applau e.] 

The following information is a complete bibliography of the 
subject of apportionment of Members of the House of Repre­
sentatives, prepared at my request by the LilJrary of Congre. s : 

ArPORTIO~l\IENT OF 1\lllldBERS OF TilE HOUSE 011' REPUESE:\TATIVES 
A LIST OF itEFlllUE;o.;CES 

1. [.Adams, Charles Francis.J The papers of James l\Iadison • • 
published • • • under the supervision of Henry D. Gilpin. . [Re­
view.] North American review, July, 1841, v. 53: 41-7u. Ar2.N7, 
v. 53. rages 57-59 are devoted to representation and apportionment. 
The necessity of dlstricting a State is touched upon. 

2 . .Adams, John Quincy. .Account of the proceedings in the llouse 
on resolves of the Massachusetts Legislature of 23d March, 1843, pro­
posing an amendment to the Constitution making the representation 
of the people in the House proportional to the numuer of free per~ons. 
(In Memoirs of John Quincy .Adams, edited by Charles F. Adams. 
Philadelphia. J. B. Lippincott and co., 1876-77. v. 11, p. 455-458, 
462, 464, 472, 473, 480, 481, 482, 499, 503, 509, 511, 512, 532, 533, 
539, 540, _541, 542, 543; v. 12, p. 3-7, 12, 13.) E377 . .A19, v. 11, 12. 

3. -- The apportionment bill of 1832. (In Memoirs of John 
Quincy .Adams, edited by Charles F . .Adams. Pbiladelphia, J. B. Lip­
pincott and co., 1876. v. 8, p. 4u5, 460-401, 463-464, 405-472, 474, 
483.) E377 . .A19, v. 8. 

4. -- The apportionment bill of 1842. (In Memoirs of John 
Quincy .Adams. Philadelphia, J. B. Lippincott and co., 1870. v. 11, p. 
68, 138, 13!), 141-148, 175-179, 189, 194, 199.) El377 . .A19, v. 11. 

5. Alexander, De Alva Stanwood. History and proc~dure of the 
House of representAtives • • • Boston and New York, IIoughton 
Mifilin company, 1916. 435 p. JK1316.A3. ".Apportionment and 
quulification of members"; p. 3-11. Footnote references are given. 

6 . .American statistical association. Report upon the apportionment 
of representatives. Its Journal, Dec., 1921, v. 17: 1004-1013. HA1 . .AG, 
v. 17. 

7. Anthony, IIenry Bowen. Defense of Rhode Island, her lnAtltu­
tions, and her right to her repre!'lentativcs in Congress. Speech 
• • • in the Senate of the United States, February, 1881. Wash­
ington, 1881. 35 p. JK1936.R4.A5. 

.Also in CONGRESSIO~AL RECORD, 46th Congress, 3d sess., v. 11, pt. 2, 
pp. 1490-1499. 

8 . .Apportionment o:t representatives. Independent, Nov. 8, 1900, v. 
G2 : 20u4. AP2.I53, v. 52. 

Discus es briefly the influence of various ratios on the apportionment. 
9. Boutell, Lewis Henry. Roger Sherman in the Federal convention. 

(In .American hlstorlcn.l aRsociation. .Annual report, 1803, pp. 231-
247. Washington, 18l:l4.) E172.A60, 1893. 

Describes Sherman's relation to the compromise whereby the states 
obtained equal representation in the Senate, while the representatl\""es 
in the House were apportioned according to population. 

Sub tantially the same material is given in the same author's " Life 
of Roger Sherman," 1896, as chap. 8, " The constitutional convention." 

10. Busey, Samuel Clagett. Immigrntion, its evil and consequences. 
• • New York, De Witt and Davenport [18o0] 102 p. 
JV645l.B9. 

Chapte.r XI, "Present political power of foreign votes," contains a 
di cussion of apportionment of representation in Congress. 

11. Congress evades reapportionment. Literary digest, v. 92, Feb. 1l:l, 
1n21 : 13. .Ar2.L58, v. 92. 

12. Congress must be reapportioned on bnsls of 1l:l20 census figures. 
Brotherhood of locomotive firemen and englnemen's magazine, Oct. 15 
1!)20, v. G9: 19. HD0350.R35ll8, v. G9. 

13. Congress refuses to reapportion. .American review of reviews, 
.Apr., 1l:l28, v. 77: 33l:l. AP2.R7, v. 77. 

14. Congressm<'n <lodge reapportionment. Literary dtge t, v. 8!:1, Apr. 
24, 1926 : 12. AP2.L58, v. 89. 

15. Congressional reapportionment. PublJc opinion, Nov. 2!), 1000, 
v. 29 : 675. Ar2.ro, v. 29. 

16. Congressional reapportionment-the arguments agnin!;t incrcu ·ing 
size o:t Rou. e. Commercial and financial chronicle, Oct. 1u, 1!1:.!1, 
v. 113: 1020-1022. IIG1.C7, v. 113. 

17. Cox, Samuel S. "C'nion-disunion-reunion. Three dccad"g of f~d­

eral legislation. 1855 to 1885. rcrSQll:.\1 and historical memories of 
events preceding, during, and since the .American civil war, involving 
slavery and secession, emancipation and recon tructlon, with sketches of 
prominent actors during theAe periods. • • • Providence, R. 1., 
J . .A. and R. .A. Reid, 1886. 726 p. E6Gl.C8 2. 

Apportionment under tbe tenth ccnl"us, p. 695-G97. 
18. Crumpacker, Eugar D. Reapportionment of reprcsentatiYcs in 

Congress. Editorial review, Mar., 1911, v. 4 : 240-!!H. AP2.E20, v. 4. 
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10. Depriving state of representation. Law notes, Feb., 1927, v. 30: 

201. 
20. Dix, John A. Apportionment or members of Congress. Legis­

lature of New York, 1842. (In his Speeches and occasional audrcsses, 
New York, D. .Appleton and company, 1 64, v. 2, p. 279-317.) 
E415.GD6, v. 2. 

21. Editorial research rrports, Washington, D. C. Apportionment of 
representation in Congre Editorial res<'arch reports, Washington, 
D. C. ( 28 17th St.), Dec. 6, 1927, p. 976--V98. Mimeographed. 

22. Elliot, .Jonathan, ed. The debates, re olutlons, and other proceed­
ings in convC'ntion [of the , tates] on the adoption of the federal Con­
stitution, as recommend<'d by the general convention at Philadelphia, on 
the 17th of cptember, 1787 ; with the yeas and nays on the decision of 
the main que tion • • • W'ashington, The editor, 1827-30. 4 v. 
JK14.1 l 27. 

!!:J. The Federalist. The Federalist, a commentary on the Constitu­
tion of the United States; being a collection of ssays written in support 
of the Con~titutlon agreed upon Reptt>mber 17, 1787, by the Federal 
convention, reprinted from the original text of Alexander Hamilton, 
John Jay, and .James Madison; ed. by llenry Cabot Lodge • • • 
~ew York and London, G. P. Putnam's sons, 1V02. 586 p. JK154 
1902. 

No. u4. The apportionment of members among the states, u5-u6. 
The total number of the IIou e of lleprcscntutives, 57. The allPgf'd 
tendency of the new plan to elevate the few at the expl'nRe of the many 
considered in connection with representation, 58. Objection that the 
numuer of members will not be augmented as the progress of population 
demands, considered. 

24. Ford, raul L., ed. Et:tsays on the Constitution of the United 
States, published during its discussion by the people 1787-1788 
• • Brooklyn, N. Y., Historical printing club, 1892. 424 p. 
JK17l.F72. 

The subject of representation is discussed by James Sullivan, Letters 
of " Cassius," p. 2!) ; James Winthrop, Letters of ".Agrippa," pp. 53-u4 ; 
Oliver Ellsworth, "Lett!'rs of a Landholder," p. 151; Roger Sherman, 
~tters of a "Citizen of Nl'w IIa~n," pp. 236, 240; George Clinton, 
Letters of "Cato," pp. 2G8-26V; Luther Martin, Letters, pp. 354, 357; 
Spencer Roane [ ?], Letter of " a plain dealer," p. 391. 

25. Foster, Roger. Commentaries on the Constitution of the United 
Stutt>s, historical and juridical, with observations upon the ordinary 
prpvislons of state constitutions and a comparison with the constitu­
tions of other countries • • • Boston, The Boston book company, 
18!>5. 713 p. JK241.F75. 

Chap. VIII. Apportionment of rt'pres ntatives and direct taxes: 
Constitutional provisions concerning apportionment of r<'presentativt's 
and direct taxes; llistory of the clause concerning the apportionment 
of representatives and direct taxes; Manner of apportionment; nevi ion 
of apportionment by the Courts; The Census. 

Appendix to Chap. VIII: Jefferson's opinion on the apportionment 
of 17!)2; Web ter's report to the Senate on the apportionment of 1832. 

26. Franklin, Benjamin, peech in a committee of the convention ; 
on the proportion of representation and votes. (In The writings of 
Benjamin Franklin, edited by A. H. Smyth. New York, The Macmillan 
company, 1!)06. v. 9, p. 595-5!)0.) E302.F82, v. 9. 

The number or Representatives should bear some proportion to the 
number of the repre ented. Considers the proposal to have the same 
number of delegates from each tate. 

27. From 6:> to 43:>. Searchlight, v. 5, Oct. 1!)20: G-7. JK1.S4, 
v. 5. 

Gives a table of repre entation and the number of Congre:ssmen 
from 1 00-1910. 

28. Gannett, Henry. The new congre, sional apportionment. Forum, 
Jun., 1901, v. 30: 508-577. AP2.F8, v. 30. 

Discus es the etl'ect of a restricted and unrestricted repre ·entation 
on the number of ll<>pre entatives from the several Stntt's. 

29. Griffith, Elmer C. ongre slonal rPpr ::;entation in South Da-
kota. Nation, Oct. 30, 1!)02, v. 75 : 3-13-344. Al'2.N2, v. 7u. 

Explains why S. Dakota bas not con!ot·med to the Federal apportion­
ment law uirecting the districtiug of the States, but elects ~!embers of 
Congress at large. 

30. -- The rise and uevelopment of the gerrymanlll'r • 
Chicago, Scott, Foresman and company, 1907. 124 p. JK134l.G85. 

31. Hamilton, Alexunder. Apportionment of representatives. In 
The Works o! Alexandl'r Hamilton, edit d by IIenry Cnbot Lod~e. New 
York, The Knickerbocker Press, 1!)04. v. 8, p. 06-100. E302.H242, 
v. 8. 

Letter to Washington, April 4, 17!J2 ; gives an opinion on the con­
"'-titutionnlity of the "act fot• an apportionment of reprC'scntatives 
among the everal tat!' according to the first enumeration " ; re~nrds 
the question as being whether the ratio of apportionment ought to have 
be n applied to the aggregate numl>ers of the United tate or to the 
particular number· of each State, and bolus that either course m lght 
have been constitutionally pursued. 

32. Hasbrouck, Paul IX> Witt. Party govHnment In the llousc of 
rPpre entatives. • • • New York, The Macmillan company, 1927. 
265 p, JK1316.H3, 

Bibliography: p. 247-253. See chapter 3, "Ilouse efficiency." 
33. Ilelm, William P., jr. Congre s flaunts the Constitution. Wash· 

ington, D. C., Current news ft•atures, Inc., 1926. Four articles, August 
!J-14, 1926. 

34. IJistory of Congress; exhibiting a clm;slficatlon of the proceed­
ings of the Senate and the House of representatives. Vol. I. From 
:March 4, 178V, to M:trch 3, 17!)3; embracing the fir:;t term of the 
admini.tration of General Wa. hington. Philadelphia, Cary, Lea, and 
Blanchard, 1834. 736 p. J1::i.A 7. 

p. 104-217 contains an account of the proceedings in both Houses on 
the apportionment of representatives under the first census. 

35. Hoar, George li,. The Connecticut compromise. Roger Sherm;t!l, 
the author of the plan of equal representation of the states in tile 

enate, und representation of the people In proportion to number11 in the 
House. • • • Worcester, MasR., Press of C. Ilamilton, 1!)0::1. 28 p. 
JK1071.H67. 

36. Iluntington, Edwnru V. The mathematical them·y ot the avpor­
tionment of representatives. National academy of sciences of the 
United States of America. Proceedings, Apr., 19:?1, v. 7: 123-1:!7. 
Qll .• '2G, v. 7. 

37. -- The new method or apportionment of repre ·entatlves. 
American statistical association. Journal, Sept., 1921, v. 17: 5!>-870. 
HA1.A6, v. 17. 

3 . -- Reapportionment bill in Congrer;s. Sci!'nce, May 18, 1028, 
n. s., v. 67: 509--510. Ql..S35, n. s., v. 67. , 

3!l. James, E. J. The fir.·st apportioument of federal representatives 
in the United States. .American academy of political and social science& 
Annals, Jan., 1897, v. 0: 1-41. Rl.A4, v. 9. 

40. Jetrerl'lon, Thomns. Draft of President's meRsa!te vetoing appor­
tionment bill. April 5, 1792. (In the writings of Thomas Jefl'erson, 
collected and edited uy Paul Leicester :b'onl. New York, G. P. Putnam's 
sons, 1904. v. 6, p, 471.) E302.J472, v. 6. 

41. -- Lett~r to Archibald Stuart [opposing the apportionment 
bill]. Philadelphia, March 14, 1792. (In The writings of Thomas Jef­
ferson, collected and edited by Paul Leicester Ford. New York, G. P. 
Putnam's sons, 1904. v. 6, p. 405--408.) E302.J472, v. 6. 

42. -- Letter to Prt'sident Washington on the apportionment bill. 
.April 4, 1792. (In The works of Alexander Hamilton, edited by John C. 
Hamilton. New York, John F. Trow, printer, 1851. v. 4, p. 197-20G.) 
E302.H22, v. 4. 

43. Opinion on the bill apportioning representation. April '.1:, 
17!>2. (In the writings of Thomas Jetrerson, collected and edited by 
Paul Leicester Ford. New York, G. P. Putnam' sonH, 1904. v . . 6, 
p. 460-470.) E302.J472, v. 6. 

44. -- Proposed constitution for Virginia. JunP, 1776. (In The 
workl'l of Thoma Jetrcrson, coll<'cted and edited by Paul Leicester l•'ord. 
New York, G. P. Putnam's sons, 1004. v. 2, p. 158-183.) Basis of 
apportionment, p. 167. E302.J472, v. 2. 

45. -- Recapitulation [of the opinions of the Secretary of State, 
Secretnry of Treasury, Secretary of ·war, and the Attorney General ot 
the United States on the representation bill]. (In The works of Alex· 
ander Hamilton, edited by John C. Hamilton. New York, John F. 
Trow, printer, 1851. v. 4, p. 213-215.) E302.H22, v. 4. . 

40. Knox (Henry). Letter to Pre ident Washington 9n the appor­
tionment bill. .April 3, 1702. (In The works of Alexander Hamilton, 
edited by John C. Hamilton. ~cw York, John F. Trow, printer, 1851. 
v. 4, p. 196--197.) E302.II22, v. 4. 

47. Lincoln, G. Gould. Tbe new apportionment of the llou~e. A 
difficult problem which must be settled by the pre ent Congress. Mun­
sey's magazine, Dec., 1!)10, v. 44: 347-351. .Al'2.~1 , v. 44. 

48. Lodge, Henry Cabot, and '1'. V. PowdC'rly. The Federal election 
bill. North American revi w, Sept., 1800, v. 1u1: 2ii7-273. .Al'2.N7, 
v. 151. 

40. Mucy, Jes&e. Apportionment. (In Cyclopedia of American gov­
t>rnment, ed. by Anurew C. IcLaughlin and Albert B. Hart. New York, 
D. Appleton and company, 19H:. v. 1, p. 5;)-.57.) JKV.C9, v. 1. 

"ReferE-nce": p. 57. 
50. Madison, James. Letter to Charles Francis Adams. Montp<'llier, 

Oct. 12, 1 35. (In The writiug of James Mucllson, edited by Gaillard 
Ilunt. New York, G. P. l'u!lmm' sons, 1fl10. v. 9, p. 5ufl-GG6.) 
E:.102.~I18, v. 9. 

With reference In part to apportioning representation. 
51. Madison, James. Letter to Washington. New York, April 16, 

17 7. (In Tbe writings of James Madison, edited by Gu1llnrd Hunt. 
New York, G. P. Putnam's sons, 1001. v. 2, p, 344--3:>2.) E;}02.M18, 
v. 2. 

With reference in part to apportioning r<'pre ·enta lion. 
52. -- Letter and other writings. Pub. uy order of Congrel"s. 

Philadelphia: J. D. Lippincott and o., 1 G5. 4 v. E302.M18, v. 1. 
''Apportionment,'' v. 1, p. 544-546, 549, 550, GG2, 554. 
u3. -- The papers of James Madison, purchased by order o( 

Congre:;;s; being his corresr>Ondence und reports of debates uuring the 
Congress of the confederation, and his reports of debates in the I?eueral 
convention ; now published from the original manu cripts, deposited ill 
the Department of state, by direction of the Joint library committee of 
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Congress, under the superintendence of ITenry D. Gilpin. Washington, 
Langtree and O'Sullivan, 1840. JK1ll.M2. 3 v. 

See Index, v. 3 under "Apportionmpnf," "Quota," "Proportion,'' 
"Representation," "Representatives," "Congress of the Constitution." 

54. The new congressional apportionment. Nation, May 29, 1902, v. 
74: 419-420. AP2.N2, v. 74. 

Analyses the distribution of the gains in apportionment. 
5;:). Ogg, Frederick Austin. The reapportionment of the !louse. 

American review of reviews, Feb., 1911, v. 43: 208-211. AP2.R4, v. 43. 
56. Owens, F. \V. On the apportionment of rept'esentatives. Ameri-

can statistical association. Journal, Dec., 1921, v. 17: 958-968. 
llA.1.A6, v. 17. 

57. Paxson, Frederic L. Our representatives in Washington: how 
their number sometimes changes wilh the growth of the population of 
the United States, and sometimes doesn't. World review, May 3, 1926, 
v. 2: 161-162. AP2.W7487, v. 2. 

58. Quality not quantity in the Ilouse. Literary digest, v. 68, Feb. 5, 
1921 : 14. AP2.L58, v. 68. 

u9. Randolph, Edm. Letter to President Washington on the repre­
sentation bill. April 4, 1792. (In The works of Alexander Hamilton, 
edited by John C. Hamilton. New York, John F. Trow, printer, 1851, 
v. 4, p. 209-213.) E302.H22, v. 4. 

60. [The reapportionment bill]. Capitol eye, Jan., 1922, v. 1: 3-7. 
Contents.-The Siegel " reapportionment bill " : history of the bilL­

The House discusses the Siegel " Reapportionment bill " : pro and con.­
Members of the House discuss "Reapportionment": should the House 
membership be increased? pro and con.-Wall Street discusses "Reap­
portionment : should the House membership be increased? " pro and con. 

61. Reed, Alfred Z. The Territorial basis of government under the 
State constitutions, local divisions, and rules for legislative apportion· 
ment. • • • New York, Columbia University, Longmans, Green 
and Co., agents; [etc., etc.] 1911. 250 p. JK2413.R5. 

62. Richard on, Hamilton P. The journal of the Federal convention 
of 1787 analyzed; the acts and proceedings thereof compared; and 
their pt'ecedents cited; in evidence • • • that • • • Congress 
have general power to provide for the common defense and general wel­
fare of the United States: direct taxes are taxes direct to the several 
States • • • and the limits of the Union are coextensive with the 
bounds of America. San Francisco, The Murdock press, 1899. 244 p. 
J"K146.R52. 

Rules of representation and direct taxation and the meaning of direct 
'llaxation, pp. 59-88, see also p. 120, 198. 

63. Root, Elihu. Legislative apportionment. (In Reinsch, Paul S., 
ed. Reading on American state government. Boston, New York, Ginn 
and company, 1911. p. 120-126.) JK2408.R5. 

From a .speech In the New York constitutional convention, 1894. 
64. Seavey, Warren A. Unequal representation in Congress. Law 

notes, Oct., 1920, v. 24 : 124-126. 
65. Shuman, J. R. The art of gerrymandering. Yale scientiftc 

monthly, May, 1911, v. 17: 358-362. Ql.Y17, v. 17. 
66. Smith, Robert B. What's the Constitution among friends? Inde­

pendent, May 8, 1926, v. 116; 542. AP2.153, v. 116. 
67. Sumner, Charles. Authorities on right of representation. (In 

The works of Charles Sumner. Boston, Lee !lnd Shepard, 1880. v. 13, 
p. 44-46). E415.6. 93, v. 8. 

68. --- Hamilton on t·epresentation. (In Tbe wo1·ks of Charles 
Sumner. Boston, Lee and Shepard, 1876. v. 10, p. 329). E415.6.S93, 
v. 10. 

60. Thorpe, Francis N. The constitutional history of the United 
States. • • 1765-1895. Chicago, Callngl1an and co., 1901. ~ 
v. JK31.T6. 

Basis of representation: The Articles of confederation, vol. 1: 221-
223; in the first state constitutions, vol. 1, pp. 171-180; discussed in 
Federal convention, 1787, vol. 1, pp. 315-318, 338, 339, 345-347, 351-
356, 373, 382, 405, 408-410, 413, 414, 417, 419, 421-443, 464, 470, 
473, 536-530, 502, 503. Fourteenth amendment, v. 3, pp. 261-262, 
274, 297. 

70. Tucker. John R. The Constitution of the United States. A 
critical discussion of its genesis, development, and interpreta­
tion. • • • Ed. by Ilenry St. George Tucker. • • • Chicago, 
Callaghan and co., 18!!9. 2 v. JK241.T9. 

Repre entation: v. 1, pp. 89-91, 328-337, 305-397, 504. See also 
The legislative department, v. 1, chapter 9, and v. 2, chapter 10. 

71. Tucker, Ray T. Our delinquent Congress; reapportionment of 
membership. New Republic, May 26, 1926, v. 47 11-13. AP2.NG24, 
v. 47. 

72. U. S. Bureau of statistics (Dept. of commerce and labor). Ap­
portionment of congressional representation : ratios under the consti­
tution and at each census, 1790-1900, by States. (In its Statistical 
abstract of the United States, 1905. Washington, 1906. p. 23.) 
HA.202, 1905. 

AL->o in succeeding years. 
73. U. S. Bureau of the Census. Apportionment of each number of 

representatives from 435 up to 483, inclusive, by the method of major 
fractions. Statistics furnished bY. S. L. Rogers, director Bureau of 

the census, and confirmed by J. A. IIill, chief statistician. • • • 
Washington, Govt. Print. Otr., 1920. 21 p. JK1341.A3, 1020. (66th 
Cong., 3d. sess. llouse. Doc. 918.). 

74. U. S. Census office. lOth census, 1880. Apportionment under 
tenth census of the United States. Tabular statements exhibiting the 
total population of each state and territory; the apportionment of 
members of Congress from 293 to 325. • • Wasl.Jington, Govt. 
print. off., 1881. 24 p. JK1341.A3. 

75. -- -- 11th census, 1890. Tabular statements exhibiting the 
populntion of each state and the apportionment of members of the 
Ilouse of representatives from 332 to 375 under the eleventh census 
of the United States, 1890. With letter from the superintenuent of 
census to the secretary of the interior, and an appendix relating to 
the moiety question. Pxinted at the requpst of lion. Mark H. Dunnell, 
chairman of the Ilouse Committee on the eleventh census, for use of com­
mittee. Washington, Census printing office, 1890. 32 p. JK1341.A3, 
1890. 

76. U. S. Congress. House. Committee on the census. Report of 
hearings on H. J. res. 248 and II. R. 3056G (apportionment bill) before 
the Committee on the eensus of the House of representatives, third 
session, Sixty-first Congress, January 10, 1911. • • Washington, 
Govt. print. oft'., 1911. 20 p. JK1341.A3, 1911. 

77. U. S. Congress. House. Committee on the census. Apportion­
ment of representatives. Ilearings before the Committee on the census, 
House of representatives, Sixty-sixth Congress, third session, on H. R. 
14498, II. R. 15021, H. R. 15158, and H. R. 15217. December 28-20, 
Jan. 4-5, 1921. Washington, Govt. print. off., 1921. 222 p. 
JK1341.A3, 1920b. 

78. U. S. Congress. House. Committee on the census. Apportion· 
ment of representatives. Hearings before a subcommittee of the Com· 
mittee on the census • • June 27-29, 1921. Washington, Govt. 
print. off., 1921. 94 p. JK1341.A3, 1921a. 

79. -- ----Apportionment of representatives in Congress 
amongst the several states. Hearings before the Committee on the 
census, House of representatives, sixty-ninth Congress, first se sion, on 
H. R. 111, H. R. 398, H. R. 413, H. R. 3808, February 25, March 4 and 
23, 1926. Washington, Govt. print. otr., 1926. 62 p. JK134l.A3, 192G. 

80. ------Apportionment of repre entatives in Congre s 
amongst the several states. Hearings before the Committee on the 
census, House of representatives, Sixty-ninth Congress, second session, 
on H. R. 13471, January 10, 19, 28-February 2, 9, 16, 1927. Washing­
ton, Govt. print. otr., 1927. 4 pts. JK1341.A3, 1927. 

81. ------Apportionment of representatives. Ilea rings be­
fore the Committee on the census, House of representatives, seventieth 
Congress, first session, on H. R. 130. February 14, 15, 20, and 21, 
1928. Washington, U. S. Govt. print off., 1928. 94 p. JK134l.A3, 
1928. 

82. 
port. 
1011.] 
1911a. 

------Apportionment of representatives. • Re-
('i'o accompany II. R. 30566.) [Washington, Govt. print. off., 

73 p. (61st Cong., 3d sess. House. Rept. 1911.) JK1341.A3, 

83. ------Apportionment of representatives. • * * Re­
port. \To accompany IT. R. 2983.) (Washington, Govt. print. off., 
1911.] 108 p. (02d Cong., 1st sess. House. Rept. 12.) JK134l.A3, 
191lb. 

84. -- ----Apportionment of rcpresenati ves. • * Tie-
port. (To accompany H. R. 7882.) • • [Wushington, Govt. 
ptint. off., 1921.] 41 p. (67th Cong., 1st scss. IIouse. Rept. 312.) 
JK134l.A3, 1921. 

Submitted by Mr. Siegel. "Views of the minority" (p. 35-3G), 
signed : Louis W. Fairfield, Henry E. Barbour, W. W. Larsen, S. M. 
Brinson, Morgan G. Sanders, John J. McSwain. 

"Dissenting views of Repre entative John J. McSwain": p. 37-41. 
85. ------Apportionment of representatives. ' * Re-

port. (To accompany II. R. 11725.) • [Washington, u. S. 
Govt. print. off., 1!>28.] 12 p. (70th Cong., 1st sess. House. Rept. 
1137.) JK134l.A3 192 b. 

Submitted by Mr. Fenn. Referred to the House calendar and ordered 
printed April 4, 1928. 

"Minority views" (p. 12), signed: J. E. Rankin [and others]. 
86. --Senate. Committee on the census. Apportionment of repre­

sentatives. • Report. (To accompany II. R. 2083.) (Wash~ 
ington, Govt. print. oft'., 1911.] 108 p. (62d Cong., 1st sess. Senate. 
Rept. 94.) JK1341.A3 19llc. 

87. U. S. Constitutional convention, 1787. 'l'he journal of the debates 
in the convention which framed the Con!Stitution of the United States, 
May-September, 1787, as recorded by James Madison; ed. by Gaillard 
Ilunt • New York and London, G. P. Putnam's sons, 1908. 
2 v. JK141 1908. 

Consult index under " Legislature, Representation in." 
88. U. S. Library of Congress. Legislative reference service. Appor­

tionment of Representatives in Congress. (Washington, D. C., n. d.] 
5 p. Typewritten. 

89. ----Bills proposed for the apportionment of Representatives 
in Congress among the several states under the foiJrteenth census-and 
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the lrgi-:lative hi8tory of eacb mea.sure. [Washington, D. C.] January 
10, 19~4. 7 p. Typewritten. 

90. ----A brief chronological summary of Congre sional activity 
relative to apportionment of Representatives from March 4, 1780, to 
Mnrcb 4, 1925. [Washington, D. C.] May 13, 1025. 12 p. Type­
written. 

91. ----Citations to CongreRsional debates concerning the ap­
portionment of mf'mb<'rs of CongrE'.;s from first to 67th Congres . 
[Washington, D. C.] June 27, 1923. 3 p. Typewritten. 

92. ---- Congre!>S and the t•ight of reapportionment. [Wa h­
lngton, D. C. 1 March 9, 1928. 6 p. TypewrlttP.n. 

93. U. S. Library of CongreEs. Legislative reference service. Legis­
lative history of apportionment bills. [Washington, D. C.] July 12, 
1928. 'l'ypewritten. 

94. ----Movement for reduction of representation of the 
Southern States in Congress. [Wa hington, D. C.] June 12, 1925. 
33 p. 'l'ypewrittcn. 

95. ---- Propo ed legislation relative to the apportionment of 
Reprec;entatlves under the fourteenth cefu;US. [Wa hington, D. C.] 
March 20, 1928. 6 p. Typewritten. 

9G. ----Speeches dellvered in the United States Congrrss 
against limiting the apportionment of Representatives in Congress (1791-
1921). [Washington, D. C.) June 11, 1928. 13 p. Typewritten. 

07. Vote again ·t increasing the member hip of the House of Repre­
sentatives in Congre. s. - Commercial and financial chronicle, Jan. 22, 
1921, v. 112: 301-30.2. HG1.C7, v. 112. 

9 . Webster, Daniel. Apportionment of representation. (In The 
writings and speeclles of Daniel Webster. National edition. Boston, 
Little, Brov."'"D, and co., 1903. v. 6, p. 102-123.) E337.8.W24 1903. 

A reprint of "A report on the ulJject of the apportionment of repre­
sentation, in the IIouse of Repre~;entntives of the United States, macle in 
the enate, on the 5th of April, 1832.'' 

"'l'he obj<'ct of the following report is to set forth the unjust opera­
tion of the rule by which the apportionment of RcprcRentatives bad 
hitherto been made among the States, and was propo. ed to be made 
unde1· the Fifth Census. • • • In making provision for the appor- · 
tlonment under the censu ~ of 1850, the principles of this report prevall<·d. 
By lhe act of the 23d of May, 1850, it is provided that the number of 
the new House shall be 233. The entire rep:rcsentative population of 
the United States is to be divided by this sum; and the quotient is the 
ratlo of apportionment among the several Slates. Their representative 
population i in turn to be divided by this ratio; and the lo"s of mem-

• bers arising from the re lduary numbers is made up by assigning as 
many adilltional members a arc necessary for that purpose to the States 
having the large t fractional remninders." 

99. What's the Constitution between friends? Decennial reapportion­
ment. Collier's, v. 77, Muy 22, 19~G: 21. AP2.C6:1, v. 77. 

100. Willcox, Walter F. Apportionment of Representatives. Ameri­
ca.n economic review, Mar., 1916, v. 6, supp.: 3-16. IIB1.E26, v. 6, sup. 

101. --Apportionment or Representatives; reply to Edward V. 
Huntington. Science, June 8, 1928, n. s., v. 67: G81-582. Ql.S35, n. s., 
v. 67. 

102. [--]Tables for the apportionment of Representatives among 
the several tate under the thirteenth decennial census. [Washington, 
Govt. print. off., 1911.] 28 p. JK1341.WC>. 

103. Williams, Talcott. Apportionment. (In Lalor, John J., ed. 
Cyclopaedia of political cience. • • • New York, Maynard, Merrill 
and co., 1890. v. 1, p. 102-111.) ll41.L22, v. 1. 

SPEECHES I~ CONGRESS 

(The compilations of the Legislative Reference Service of the Library of 
Con~ress will serve as guides to debates on the various apportion· 
ment measures. Speeches beginning with tho e in the Sixty-sixth 
Congress, tb}rd session, are noted here) 

66th Congress, 3d session, v. 60 (current file) 

104 . .Aswell, James B. The reapportionment bill. Speech in the 
House, Jan. 18, 1021. CoNGRESSIOXAL RECORD, 66th Cong. 3d sess., 
v. 60, no. 35 (current tile) : 16 9-1G91. 

105. Barbour, Henry E. Apportionment of repre cntatives. Speech 
in the llouse, Jan. 18, 19!!1. CONORI:SSIO. ·.&r. RECORD, 66th Cong., 3d 
ses ., v. 60, no. 35 (current file) : 1G95-1(;'U6. Also printed separately. 

lOG. Bee, Carlos. Reapportionment. Speech in the House, Jan. 18, 
1921. CoNGRESSIONAL llEconn, 66th Cong., Sd sess., v. 60, no. 35 
(current file) : 1692-1094. 

107. Black, Eugene. The present membership of 435 is large enough. 
Speech in the llouse, Jan. 18, 1921. CONGRE ~IO •• AL HECORD, 66th 
Cong., 3d sess., v. GO, no. 35 (current tl1e) : 1704-1705. 

108. Blanton, Thomas L. Decrease the membership of t11e House 
instead of increasing it. Speech in the House, Jan. 18, 1021. CONGRES­
SIONAL RECORD, 66th Cong., 3d Be .. , V. 60, DO. 35 (curr nt file) ; 1607-
1608. 

100. Drlnson, Samuel M. Some of the disadvantages attached to the 
propo c-d increase of the memlJersbip of the IIou e. Speech In the 

. llou ·e, Jan. 18, 19!!1. Co. 'GRESSIONAL RECOI<D, GOth Cong., 3d sess., 
v. GO, no. 3;) (current ille) : 1601-1092. 

110. Caraway, Thadclcus II. Why should the IIou. e mrmbershlp be 
increased? Speech in the IIouse, Jan. 18, 1021. Co~GRESSIONAL 
RECORD, 66th Cong., 3d sess., v. 60, no. 35 (current file) : 1704. 

111. Clark, Champ. I'roposed reapportionment bill. Speech in the 
House, Jan. 18, 1921. CONOHESSIONAL RECORD, 66th Cong., 3d SCSS., 
v. 60, no. 35 (current file): 1700-1701. 

112. Esch, John J. 'l'be people of the States are not so much int~r­
ested in the number of their members as in the efHciency of their mem­
bers. Speech in tile Jiouse, Jan. 18, 1921. Co:.GRE.'SIO~AL RECORD, 
6Gth Cong., 3d sess., v. 60, no. 35 (current file): 1701-1702. 

113. Fairfield, Louis W. There is no I'efl!:on why the size of the 
House should be incrNlse<l. Speech in the Hom;e, Jan. 18, 1921. Co~­
GilESSIONAL RECORD, GGth Cong., 3d sess., v. GO, no. 35 (current file) : 
16 8-1680. 

114. FPRS, Simeon D. nepresrntntion. Sperch in the Housr, Jan. 18, 
1921. CONGRESSIONAL RECORD, 66th Cong., 3d Ress., V. 60, DO. 35 (cur­
r<'nt file) : 1707. 

115. Gard, Warren. Reapportionment. Speech in the Hou~e, Jan. 
18, 1921. CONGRESSIONAL RECORD, GGth Cong., 3ll sess., v. GO, part 2 
(bound file) : 1651. 

1Hl. Garrett, Finis J. I sbnll vote for the proposition to r<'tain the 
memhersbip at the numbPr as at present fixed. Speech in tile IIou e, 
Jan. 18, 1921. CONGRESSIONAL RlCCORD, 6Gth Cong., 3cl se s., V. 60, no. 
35 ( curr n t file) : 1706-1707. 

117. Glynn, James P. A Ilouse of 435 Members is preci ·l'Iy as repre­
sentative as one of 483. CONGRESSIONAL RECORD, 66th Cong., 3d e~s., 
v. 60, no. 35 (current file): 1702. 

117a. Greene, Frank L. Proportionate reprc Potation. Speech in the 
House, Jan. 18, 1921. CONGRESSIONAL Ri:CORD, 6Glb Cong., 3d sess., V. 
60, no. 35 (current file) : 1702. 

118. Hardy, Rufus. The proposed reapportionment bill. Sp~><'ch in 
the IloUS<', Jan. 18, 1921. CONGRESSIONAL RECORD, 66th Cong., 3<1 sess., 
v. 60, no. 35 (current file) : 1698-1609. 

119. Her ey, Ira G. Shall the House ot Representatives cease to be 
a representative body? Speech in the House, Jan. 1 , 1921. Co.·OnES­
SIONAL RECORD, 66th Cong., 3d sess., v. 60, no. 37 (current filr) : 1 45-
1847. 

llOa.. llumphreys, Benjamin G. The ConRtitution apportions Rrpre­
sentutlvcs among the several Stutes according to population. CoNGRES­
SIONAL RECORD, G6th Cong., 3d sess., v. GO, no. 35 (current file) : Hl99-
1700. 

120. Johnson, Paul I3. Is l\l!Rsissippl representation in the IIouse of 
Repr('Sentatives to be redue d on erroneou · ra.lculntlons? Speech in the 
House, Jan. 18, 1921. CONGRESSIONAL RECORD, GGth Cong., 3d css., v. 
60, no. 42 (current file) : 21G0-2151. 

Also published eparately. 
121. Kennedy, Amuro ·e. Apportionment of Repre entatives. Speech 

in the llou"e, Jan. 10, 1021. Co:sGRESSIONAL RECORD, 6Gth Cong., 3d 
sess., v. 60, no. 36 (current file) : 1794. 

122. Little, Edward C. The probable effect of the prOl)O, e<l nppor­
tlonment leAislatlon upon the man at horue. Spe ch in the Uou e, Jan. 
18, 1921. 0!1/0UESSIO.'AL RECORD, 66th Cong., 3d SCJ ., V. 60, no. 35 
(cmrent file) : 1702-1703. 

123. Longworth, Nicholas. Reapportionment. Speech in the !louse, 
Jun. 18, 1921. CONGRltSSIO~AL RECORD, 60th Cong., 3d S<'Ss.; v. 60, no. 
35 (curr nt file) : 1708. 

124. Longworth, NicbolaA. Renpporlionmcnt bill. Speech in the 
IIouse, Jan. 19, 1921. CoNGRESSIONAL RECORD., GOth Cong., 3d scs ., 
v. 60, no. 3G (current file) : 179 1797. 

'125. McAI·thur, Clifton N. Congr~ssional reapportionment. Speech 
In the House, Jan. 18, 1021. CONGRESSIONAL RECORD, 60th Cong., 3d 
e s., v. 60, no. 35 (CUlTent file): Hm -1099. Also printed separattly. 

126. McKenzie, John C. In my judgment the addition of 48 or any 
other number to the membership of the Hou e would be adding a 
needless burden to the now heavily taxed people of the country. 
Speech in the House, Jan. 1 , 1921. CoNGRESSIONAL RECORD, GOth 
Cong., 3d s<'ss., v. 60, no. 35 (current file) : 1700. 

127. McLeod, Clarence J. Increased Repre entalives nnd tbP. x­
service man's needA. Speech in the IIouse, Jan. 18, 1921. Coxonxs­
SIONAL REconD, 60th Cong., 3d sess .• v. GO, no. 35 (current file) : 
1604. 

128. Madden, Martin B. I am opposed to an increase in the mem­
ber~;hip of the IIouse at this time. Speech in the IIouse, Jan. 18, 
1921. CoNonEssxo:sAL RECORD, 66th Cong., 3d sess., v. GO, no. 35 
(current file) : 1707. 

120. Peters, John A. rriucipll'S o£ rcprescntntion in CongrCSi'!. 
Spe ch in the House, Jan. 18, 1921. CONGRESSIONAL RECORD, GOth 
Cong., 3d ess., v. GO, no. 35 (current file) : 1705-1706. Also published 
separately. 

130. Milligan, Jacob L. Rl'apportionmcnt bill. Extension of re­
marks in the House, ,Jan. 18, 1921 .. Co.·onES!-!IO.'AL RECORD, 6Gth 
Cong., 3d sess., v. 00, part G (bound file) : 4692. 

131. QuJn, Percy E. I am for the 483 Congrl'H~meu to represent 
the increased population. co ... GREASIONAL RECORD, GOtb Cong., 3u 
sess., v. 60, no. 35 (current file) : 1701. 
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132. Sie~Pl, Isaac. Apportionment of Representatives. Speech in 

the House, Jan. 18, Hl21. CoNmwssroNAL RECORD, 66th Cong., 3d 
sess., v. 60, no. 3;) (current file) : 1687- 1688. 

133. Sims, 'I'hetu. W. IncrenRe of the membership of the !louse ot 
Representatives. Speech in the ITouRe, Jan. 18, 1021. CoNGRESSIONAL 
llECOUD, OOth Cong., 3d Ress., v. GO, part 2 (bounll file) : 1635-1630. 

134. StephE'ns, IIubert D. Reapportionment bill. Speech in the 
llouse, Jan. 18, 1021. CoNOI!ESSJONAL RECORD, 60th Cong., 3d sess., v. 
GO, no. 37 (current tile) : 1847-18~0. 

1:J5. Tincher, J. N. Apportionment. Speech in the Hom~e, .Jan. 18, 
1921, CONGUESSIO="AL RECOHD, OOlh Cong., 3d sess., v. GO, part 2 
(bound file) : 1630 1637. 

130. Tinkham, George II. Reprrsentation. SpePch in the IIouse, 
Jan. Ul, 1021. CONGRESSION.I.L ltECOnD, GGth Cong., 3J sess., v. 60, no. 
30 (current file) : 1706- 1799. 

137. Towner, Horace M. Apportionment of Representatives in Con­
gre.<: . Speech in the House, Jan. 18, 1921. CONGRESSIONAL RECORD, 
66th Cong., 3u sess., v. 60, no. 42 (current file) : 2149- 2150. 

1:38. U. S. Congrps;;. IIouse. Apportionment of Representatives. 
D~>bllte in the HouF;e, Jan. 18 ::md 1!l, 1921, on II. R. 14408 for the 
apportionment of Repre cntatives in Congress amongst the several 

tates un<lt•r the Fourteenth census. ONGRESSlONAL RmconD, 66th 
Cong., 3d se. 1'1., v. 60, no. 35-36 (current file): 1687-1700; 1788-1807. 

Record of votes on amendment, p. 1806-1807. 

67th Congress, 1st session, v. 01 (cur-rent file) 
13fl. Aswell, James B. R<'apportionmenr. Speech in the IIouse, Oct. 

14, 1921. ONGRllSSIONAL RECORD, 67th Cong., 1st se>;s., v. 61, no. 129 
(current file): 7064-706u. 

140. Barbour, IIenry E. Reapportionment. Speech in the llouse, 
Oct. 14, 1()21. CONGRESSIONAL RECORD, 67th Cong., 1st sess., v. 61, no. 
129 (current file) : 7003-7064. 

141. Beeuy, Carroll, L. The reapportionment bill. Speech in the 
Hour,e, Oct. 14, Hl21. CoNGRIIlSSIO~AL REconD, 67th Cong., 1st sess., 
v. 61, no. 129 (currl'nt file) : 7065-7067. Also printed separately. 

142. Black, Eugene. House can not go on increasing its membership 
indefinitely. Speech in the llouse, Oct. 14, 1921. CONGRESSIONAL 
RECORD, 67th Cong., 1st SPSS., v. 61, no. 129 Ccurrent file): 7073-7074. 

143. Blanton, Thomas L. Apportionment of Representatives. Speech 
in the llouse, Oct. 14, 1921. CONGRESSIONAL RECORD, 67th Cong., 1st 
sess., v. 61, no. 129 (current file) : 7072-7073. 

144. Brinson, Samuel M. The rNtpportionment bill. Spe ch in the 
llou e, Oct. 14, 1921. CONGR:mssro~AL RECORD, 67th Cong., 1st se s., 
v. 61, no. 129 (current file) : 7076-7077. 

144a. Burton, Theodore E. The reapportionment bill. Speech in the 
House, Oct. 14, 1021. Co::-fGREssro::o;AL RECORD, 67th Cong., 1st sess., 
v. (il, no. 129 ( currt>nt file) : 7070-7071. 

145. Cable, John L. Apportionment of Representatives in Congress. 
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l\Ir. RANKIN. Mr. Chairman, I yield five minutes to the 
gentleman from Kansas [Mr. AYRES]. 

1\ir. AYRES. Mr. Chairman, before entering into the dis­
cussion of the question of the constitutionality of the amend­
ment that will be offered to exclude aliens in making tbe ap­
portionment of Representatives, I want to call attention to some 
statistics showing the population in certain States, and also the 
foreign population in those States not naturalized. These sta­
tistic are based upon the last census taken, that of 1920, 
and show some rather interesting facts, more especially in 
view of some of the very able arguments that have been made 
during the consideration of this measure by Repre~entatives 
from some of those States. 

I do not want to be understood as claiming that any repre­
sentative in either branch of Congress would be influenced in 
his consideration of this measure by reason of a large foreign 
population in his State, and particularly a large foreign popula­
tion not naturalized. Certainly this could not be the case. No 
doubt it is just one of those strange coincidences that once in 
a while occurs, and no explanation can be made as to why it 
occur . I want at this time to call your attention to the State 
of Massachusetts. According to the last census it had a popu­
lation of 3,8u2,356, of which there were 629,227 foreigners not 
naturalized-over a half million. That was over nine years 
ago, and the good Lord only knows what it is at this time. 
That ·Shows that at least 16 per cent of the population of Mas­
saehusetts was unnaturalized, while the State of Missouri had 
a population of 3,404,055, almost as mach as Mnssachusetts, 
with only 78,772 not naturalized, or 2 per cent. With aliens 
excluded, Massachusetts stands to lose two Representatives, 
while under the proposed bill Missouri will lose two. 

The State of Connecticut, the home of one of the fathers of 
this measure, which State is about as large as a good-sized 
Kansas county, had a population of 1,380,631, of which 233,034 
were not naturalized. In other words, 17 per cent of the popula­
tion of this little State was not naturalized. While the State 
of Kansas had 1,709,257, of which there were 48,509 not natu­
ralized, or only 3 per cent. Connecticut stands to gain one 
Repre entative, while KanHas, with practically the same popula­
tion and only 3 per cent as against 17 per cent unnaturalized, 
stands to lose one if aliens are counted. 

Take the State of Michigan, in which so many of her Repre­
sentatives are taking so much interest in this legislation. Michi· 
gan had a population of 3,668,412, of which 383,583 were not 
naturalized, or 10 per cent of her population; and from all re­
ports there may be twice that number now. \Vhile the States of 
Nebraska and Iowa had a combined population of 3,700,392 and 
a combined foreign population not naturalized of 117,823, or 3lh 
per cent of their population. Under the present arrangement of 
counting the aliens Michigan stands to gain two Representatives, 
while the States of Iowa and Nebraska stand to lo .. e one each. 

The great State of California had a popul-ation of 3,426,861, 
of which there were 453,397 foreigners not naturalized, or 13 per 
cent. There is '110 way of telling how many have been added to 
this number of unnaturalized foreigners in that State by the 
bootlegging of Japanese into that country since 1920, and it 
must be remembered that this is a class of foreigners that can 
never be naturalized but can be counted in the enumeration 
for the purpose of apportionment. The State of Indiana, with 
just a little less population, that of 2,931,390, had a foreign 
population not naturalized of 84,977, or 3 per cent. The pending 
measure will allow California witb her Jap population a gain 
of from two to six Representatives while Indiana will lose one. 

I could make other observations along this line but what is 
the u e. I repeat, I do not contend that this condition influ­
ences the Representatives from those States which will gain 
as sh(\wn by the proposed measure without a provision to 
exclude unnaturalized aliens; but I must say it has seem­
ingly developed a lot of constitutional lawyers in those States. 
I suppose the same can be said of the Members in both branches 
of Oongress from the States that stand to lose Representa­
tives by counting ·aliens not naturalized. 

Mr. Chairman, from the CoNtmEBBION.AL RECORD, it would seem 
that the opposition to this amendment developed in the body 
at the other end of the Capitol as being unconstitutional, is 
based principally upon a report from the legislative counsel 
of the Senate. The RECORD shows that he was asked to give 
his opinion by the following question : 

Whether legislation excluding aliens from enumeration tor the pur .. 
pose of apportionment of Representatives among the States is con· 
sti tu tional. 

And his answer was that-
It depends on whether the word " persons " as found in section 2 

of the fourteenth amendment is to be construed to embrace aliens. 

And after discussing at length what is meant by the word 
" persons," he concluded his report or opinion as follows: 

It ls therefore the opinion of thls office that there is no constitu­
tional authority for tbe enactment of legislation excluding ali('nS 
from enumeration for the purpose of apportionment of Representa­
tives among the States. 

He might have added also that there is no constitutional, 
authority against the enactment of legislation excluding aliens 
from the enumeration for the purpose of apportionment of 
Representatives among the States, and that in the absence of a 
provision of the Constitution prohibiting such legislation that 
the best writers on the Constitution as well as the Supreme 
Court of the United States have laid down the rule that where 
a general power is conferred or a duty enjoined, that the 
power necessary for the exercise of one or the performance of 
the other is also conferred. That is to say that such powers 
may not be specifically set out in the Constitution, but notwith­
standing that ·fact, other powers than those expressly ot• 
specifically granted may be conferred by implication. Such 
authorities on the Constitution as Cooley and Story and others 
I might mention have held that-

Under every constitution the doctrine of implication must be re­
sorted to in order to carry out the general grant of power. 

The question now under consideration is a good illustration of 
this rule. For instance the general power is conferred on Con­
gress by the Constitution as well as the duty enjoined to provide 
for an enumeration upon which a fair and just basis may be 
found to make an apportionment " among tbe several States of 
Representatives according to their respective numbers." The 
Constitution specifically provides that in making that enumera­
tion that Indians not taxed shall be excluded, and further pro­
vides that when the right to vote is denied a citizen of theJ 
United States the representation of such a State or States shall 
be reduced accordingly. The power to do these things is ex­
pressly granted. There is another power conferred, as well as a 
duty enjoined on Congress by implication at 1east, and that is to 
pass legislation that will further protect the citizens in each 
and every State of the Union in taking this enumeration and 
making this apportionment, and that is by a provision excluding 
all persons not naturalized when making the enumeration and 
apportionment. 

The Constitution is silent on this question, as nowhere is the 
word "alien" mentioned in connection with the enumeration 
and apportionment, and while it is contended by some that Con­
gress can not do this constitutionally, my answer is that Con­
gress has the power to do so by implication as heretofore stated. 

For illustration, the Constitution specifically authorizes Con­
gress to pass legislation for an enumeration of the population 
every 10 years; but you may search the Constitution from the 
first to the last and nowhere can you find that Congress is given 
the power to make apportionment of the Representatives, but 
it has been doing this just as though it were a power expressly 
given, and why'? Simply becau e it has been looked upon by 
Congress as a duty to perform. It is just as much of a duty 
to provide for a fair and just basis for such apportionment, and 
Congress has just as much power to do so as it has to make such 
apportionment. Mr. Story, in his work on !'he Constitution of 
the United States, in speaking of the powers of Congre!;:s, states: 

Whenever, therefore, a question arises concerning the constitution­
ality of a particular power, the first qu('stion is whether the power be 
expressed in the Constitution. It it be. the question is decided. It it 
be not expressed, the next inquiry must be whether it is properly nn 
incident to an express power and necessary to its execution. If it be, 
then it may be exercised by Congress. If not, Congress can not 
exercise it. 

No one can contend that the question of excluding persons 
in each State who are not naturalized, when counting the wllole 
number of persons to ascertain the population for apportion­
ment, is not properly an incident to the express power granted 
Congress by the Constitution; or but what it is necessary in 
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making a fair and equitable apportionment of Representatives 
among the several States. 

One of the b~ t definitions of the powers of Congress which 
may not be specifically delegated to it by the Constitution is 
given by ~Ir. Justice Story in the case of Prigg v. Common­
~ealth of Pennsylvania (41 U.S. 618). He said: 

No one hns ever suppo ·ed that Congress could constitutionally, by its 
legislation, exercise powers or enact laws beyond the powers delegated 
to it by the Constitution; but it has, on various occasions, exercised 
powers which were necessary and proper as means to carry into efl'ect 
rights expressly given and duties e:xpressly enjoined thereby. The end 
being rcquireu, it bas been deemed a just and necessary implication thnt 
the means to accomplish it arc glv<'n also; or, in other words, that the 
power flows as a necessary means to accomplish the end. 

'l'hus, for example, although the Constitution has declared that Rep­
resentatives shall be apportioned among the States aecordlng to their 
respective Federal numbers; and, for this purpo e, it bas expressly 
authorized Congress by law to provide for an enumeration of the 
population every 10 years; yet the power to apportion Representatives 
after this enumeration is made, is nowhere found among the express 
powers given to Congress, but it bas always been acted upon as irre­
sistibly flowing from the duty po Hively enjoined by the Constitution. 

I can not belie•e that any of the profound constitutional law­
yers in either branch of Congress will question the authority 
of Mr. Story in his work on the Constitution, or Mr. Justice 
Story in the opinion just read, or 1\Ir. Cooley in his work on 
constitutional limitations, wherein he states: 

In regard to the Constitution of the United State , the ru1e has been 
laid down that where a general power is conferred or a duty enjoined 
every particular power neccs ary for the exercise of the one or the per­
formance of the other is also conferred. That other powers than those 
expressly granted may be, and often are, confcrr<>d by implication is too 
well settled to be doubted. Under every constitution the doctrine of 
1mpUcatfon must be resorted to in order to carry out the general grant 
of power. 

Such interpretations ·Of the powers conferred on Congress by 
these real and great constitutional lawyers have been followed 
by all of the courts throughout the land, including the highest 
tribunal, the Supreme Court of tbe United States, in construing 
legislation not specifically provided for by the Constitution. 
For instance, the Constitution is as silent as a tombstone on the 
question of expatriation, but Congress passed an act providing 
for expatriation, and in the case of Comitis v. Parkinson (56 
Fed. Rept. 588) the court said: 

There can be no doubt but that the department of government which, 
1n the distribution of authority under the Constitution, has power over 
the subject of naturalization has it also over the subject of expatriation. 
ll'he Constitution is ilent on the subject of expatriation, but Article I, 
section 8, paragraph 4 provides Congre s shall have power to establish 
a uniform rule of naturalization. Where the Constitution is thus silent 
as to who can denaturalize, that department which can naturalize must 
be held to have authority to expatriate. 

The Constitution was silent on the question of the Federal 
:Government providing for a bank at the time Mr. Chief .Justice 
Mnrf:1hall delivered his opinion in the case of McCulloch v. 
Maryland (17 U.S. 315). He said: 

Among the enumerated powers we do not find that o! establishing 
a bank or creating a corporation. But there is no pllro. e in the instru­
ment which, like the Articles of Confederation, excluue incidental or 
implied powers and which requires that everything granted shall be 
expressly and minutely described. • • • A constitution, to con­
tain an accurate detail of all of the BUbdivlsions of which its great 
powers will admit, and of all the means by which they may be carried 
into execution, would partake of the prol.ixlty of a legal code and 
eould scarcely be embraced by the human mind. It would probably 
never be under tood by the public. Its nature, therefore, require 
that only its great outlines should be marked, its important obj cts 
designated, and the minor ingredim~ts which compose those objects 
be deduced from th~ nature of the objects themselves. That this idea 
was entertained by the framers of the American Constitution is not 
onlY to be inferred from the nature of the instrument but from the 
language. Why else were some of the limitations found in the ninth 
section of the first article introduced? It is also, in some degree, 
warranted by their having omitted to use any restrictive term which 
mlght prevent tts receiving a fair and just interpretation. In con­
sidering this question, then, we must never forget thll.t 1t is a consti­
tution we are e:xpounding. 

This opinion, in all probability, has been referred to by 
courts and textbook writers more than any other decision. 

In addition to what I have said regarding the implied power, 
I want to reiterate what I said at the beginning, that so long 
.as there is no constitutional prohibition against it the courts 

have universally held that Con~ess has a large discretion 
in enacting legislation. Justice Harlan, in the case' of Doske 
v. Comingore (117 U. S. 4GB) said: 

Congress has a large discretion as to the means to be employed 1n 
the execution of a power conferred upon it, and is not restricted to 
''those alone, without which the power would be nugatory " ; for 
" all means which are appropriate, which are plainly adapted" to the 
end authorized to be attnined, ''which are not prohibited, but con­
sist with the letter and spirit of the Constitution, are constitutional. 
\\"b.ere the law is not prohibitive and is really calculated to etrect any 
of the objects intrusted to the Government, to undertake here to in­
quire into the degree of lts necessity would be to pass the line which 
circumscribed the judicial department and to tread on legislative 
ground." 

Who can question this legislation? It was admitted by those 
constitutionalists in the other body when discussing this ques­
tion the other day that it was a serious question if anyone 
could question the right of Congress to pass an act exclucling 
aliens as provided by this amendment, but they claimed it 
would be unfair and that when a Representative in Congress 
took an oath to uphold the Constitution he should not re ort to 
such methods as assisting in the passage of legislation the 
constitutionality of which would be in doubt but of which the 
court would not take cognizance in an action to test its con­
stitutionality. This, no doubt, is a very dignified and exalted 
pooition for any representative in both branches of Congress 
to take. But my judgment is that there were just as good con­
stitutional lawyers in Congress who were also just as conscien­
tious in days gone by as there are at the present time. They 
voted for and pas ed many laws where "there was no con­
stitutional authority for the enactment of such legislation." 
But such eminent jurists as Chief Justice Marshall, in· con­
struing such legislation, said that: 

The sound construction of the Constitution must allow to the 
National Legislature that discretion, with respect to the means by 
which the powers it confers are to be carried into execution, which 
will enable that body to perform the high duties assigned to it in the 
manner most beneficial to the people. Let the end be legitimate, let 
it be within the scope of the Constitution, and all means which ru·e 
appropriate, which are plainly adapted to that end, which arc not 
prohibited but consistent with the letter nnd spirit of the Constitu­
tion, are constitutional. Where the law is not prohibited and is really 
calculated to efl'ect any of the olljccts intrusted to the Government, 
to undertake here to inquire into the degree of its necessity would be 
to pass the line which circumscribes the judicial department and to 
tread on legislative ground. This court disclaims all pretention& to 
such a power. 

This docb.·ine has been followed by the judiciary ft·om that 
day to the present. This means that the courts will not inter­
fere with a question purely political, sucn, for instance, as ex­
cluding aliens from the count in enumerating the persons as a 
basis for apportionment. 

In the case of Fong Yue Ting v. United States (H9 U. S. 712), 
Justice Gray said: 

In exercising the great power which the people of the United States, 
by estnbllshlng n written Constitution as the supreme and paramount 
law, have vested in thls court, of determining, whenever the que tion 
is properlY brought before it, whether tbe acts of the Legislature or of 
the Executive are consistent with the Constitution, it behooves the 
court to be careful that it does not undertake to pass upon political 
questions the final decision of which bas been committed by the Con­
stitution to the other departments of the Government. 

In the ca e of Luther against Borden, the United States Su­
preme Court, in defining its duty on a political question, statea : 

But, fortunately tor our !reedom from political excitem nts in judi­
cial dutlc , this court can never with propriety be called officially to 
umpire in questions merely political. The adjustment of the e ques­
tions belongs to the people and their representatives 1n tbe State or 
General Government. 

That means that if Congress sees fit to enact a statute which 
provides for the exclusion of aliens in the count of population 
for apportionment it is a question belonging exclusively to the 
people and their representatives in Congress, and that no 
court has the power to act as an umpire in adjusting the 
question. 

In conclusion I will call attention to a tolerably recent de­
cision rendered by a distinguished jurist of my own State, 1\fr. 
Justice Brewer, In the case of Wilson v. Shaw (204 U. S. 
30) was where a citizen undertook by injunction proceedings 
to prevent the Secretary of the Treasury from paying money 
to the Panama Oanal Co. and the Panama Republic. The con­
struction of the canal had been authorized by Congr s and 
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money fil)Propriated to meet th~ expeu"·es incident thereto. Mr. 
Justice Brewer, in his opinion, said : , 

For the courts to interfere and. at the instnnce of a citizen, who 
docs not disclose the amount of his interest, stay tho work of con­
struction by stopping the pnyment of monc•y from the Treasury or .the 
United States therefor would be an exerci e ot judicial power which, 
to , ar the least, is novel and extraordinary. Ma"ny objections may be 
made to the blll. Among them are these: Does plaintirr show sufficient 
pecun iary interest in the subjc:>ct matter? Is not the suit really one 
again t the Government, which has not consented to be sued? Is it 
any more than an appeal to the courts for the exercise of governmental 
power which belongs to Congress? 

Should we pass an act for apportionment in which it is pro­
vided that aliens should be excluded in the count, in the lan­
guage of Justice Brewer, who can show sufficient pecuniary 
interest in the subject matter to maintain an action to conte t 
the validity or constitutionality of the law? Could the court 
comdder such an action ·other than an appeal to the courts for 
the exerci...e of governmental power which belongs to Congress? 
[Applause.] . 

Mr. 1fENN. Mr. Chairman, I yield the balance of the time 
on this ide to the gE>ntleman from California [Mr. SwiNG]. 

The CHAIRNIAN. The gentleman from California is recog-
nized for nine minutes. . 

Nir. SWING. Mr. Chairman and gentlemen of the commit­
tee ·the debate this afternoon has been centered almost wholly 
ar~und the reapportionment feature of this bill, becau e that is 
the feature which most directly conceros us and the States 
which we represent. 

I would like in the closing minutes of this session, to divert 
your attention' to another phase of the bill-the taking of the 
cen m:-and undertake to enlist your interest in the collection 
and publication of facts regarding the need for old-age pen. ions. 
Here is a class of people in whom we ought to be sympathetically 
inter~ted who posseRs no means and no power of speaking for 
them~ elve-~. They have no organization and no bloc to advance 
their welfare. Their economic condition and their personal 
pride prevent them from lifting their voice effectively in their 
own behalf. They are dependent wholly upoo the welfare or­
ganizations of the country and those. kindly disposed sou~s who 
are unwilling to see those broken Wlth age suffer the blight of 
poverty for which in many instances they are not at all to 
blame. . 

I am not a.·kin~ in this amendment for any comm1tment of 
the Congress to a Federal old-age pen ion. My pre ent belief 
is that the closer the administration of old-age pension is kept 
to the beneficiary through the State and coWlty authorities the 
better. However, there exists in the whole United States no 
agency other than the Census Bureau that can c?llcct authentic 
and reliable information on this subject on which the legisla­
tures of the variou States can depend when considering the 
problem of the needy aged. 

The next 10 years is going to ee a great increase of interest 
in this great humanitarian movement. We, the richest nation 
in the world to-day and rapidly growing richer, are no longer 
going to be content to witness that tragedy o~ our civilization, 
the needy aged going down into the sun et of hfe, forgoHen and 
alone and deprived not only of the comforts but of many of the 
act-ual necessities of life. . 

It is the irony of this day and age that as science is prO>­
longing the span of human life our present industrial system 
is shortening the period of its productive u.'>efulne s. 

The amenil.ment that I intend to offer to-morrow at the appro­
priate place is as follows: 
Proposed amendment authorizing and directing the Director of the Cen­

sus to collect and publish statistics concerning the need for old-age 
pensions 
That the Director of the Census be, and he is hereby, authorized and 

directed in the making of the next decennial census, to collect and 
publish 'statistics concerning the need for old-age pensions, including 
the number of men and women who are of the age of 65 and over, who, 
singly or jointly, with their re pective husband or wife, it th':_ir husband 
or wife is living, po sess property of the value of less than $u,OOO or an 
assured income less than what would ordinarily be received from $5,000 
invested ; the number of such men and women who are being cared for 
in charitable institutions of one kind or another; also the number of such 
men and women outside of institutions who are wholly and in part 
depend<>nt upon public or private charity. 

~Ir. ll.A..."l\JriN. Can the gentleman give us any statistics as 
to the number of States that have such legislation? 

Mr. SWING. I will insert a table showing that information. 
.Prior to 1927 there were four States and the Territory of 
Alaska which had old-age pensions. In the 1927 legislatures 
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two additional States adopted old-age pensions. In the legisla­
tures which met the first of this year bills were introduced in 
the legislatures of 2G States. Four of the legi~latures enacted 
them into law and in six others old-age pensiOns passed one 
house or the other. I predict tllat ln t11e next 10 ;rears this 
matter is goiug to be earnestly pre~sed as a ~vorthy hum~n~­
tarian movement in all the otller States. What I would hke 
is to get the facts before the country, so the legislatures can 
act intelligently upon the problem. What is the number o:f . 
people over the age of G5 who, singly or jointly with their re­
spective wife or husband, po~sess lt-ss than $5,000 worth of 
property or the equivalent thereof in an a. sured income; how 
many of them are being supported in charitable institutions; 
how many of them outside of charitable institutions are de· 
pendent in \Yhole or in part upon public or priYate clmrity? 

This information, I um assured, will be helpful to the le~i -
latures in acting upon this matter. It will not be burden:ome 
to the Government to collect, because, according to the last 
cemms there were le ·s than 5,000,000 people over the age of 65. 
The n~mber of persons over 6:J years ha · to be af:icertnined any­
way. Two additional questions will gather the required in­
formation called for by my amendment. 

Railroads and enlightened big business are more and more tak­
ing care of those who have had long continuous employment. Our 
Government is to-day pursuing a more liberal policy with tho e 
who have served it faithfully a long length of time, but you 
know and I know that there is to-day and that there must 
always continue to be seasonal occupations. There mu ·t always 
be great masses of common laborers who never can count o~ 
steady employment long enouo-h to earn the right _to an annuity. 
Then there are the aged who, not because they have been 
prodigal, not because they have been improvident, not b~cause 
they have not been industrious, but through unfortunate mve t­
ments, have lo t their all. It is a humane thing, it is a wise 
policy, it is an economical arrangement to extend to them, 
through the State and the local subdivi ions of the State a pen­
sion whereby they can live outsiae of public in titutions as long 
as possible, because thereby they maintain their .self-re pect 
and are enabled to carry on some productive activity whereby 
to help support themselves until disease and old age finally 
ma.ke it necessary for them to go into ho pitals for their final 
care. 

I shall offer at the appropriate time an amendment which I 
think will in nowise encumber the taking of the census and 
which will secure and make public dependable and authentic 
information which will help the State legislatures make a wi e 
and proper decision of this important public question. [Ap­
plause.] 

Summary of State old-ago pension lares 

States that have 
old-age pensions 

Alaska. ___ ---------

Montana.---------­
Nevada ... ---------Wisconsin _________ _ 
Kentucky----------

Colorado .. --------­
Maryland.--------­
California ••• -------Minnesota _________ _ 
Wyoming ___ -------
U tab.--------------

Year 
adopted 

Maximum 
pension 

Age 
limit 

Property or 
income limit 

Required 
residence 

within 
State 

(years) 

l $25 per month 1 65 llas no suffi-~ 
1923 $4~or X::Umonth , 60 cient means 

for women. of support. 
11123 $25 per month .. _ 70 $300 per year-- · 

15 

1925 $30 per month___ 65 $3,000 ________ _ 
1925 .•• • • do__________ 70 $3,()()() _____ ___ _ 
1926 $250 per year____ 70 $400 per year 

or $:l,500. 

15 
10 
15 
10 

1927 $30 per month___ 70 $3,000_________ 15 
1927 ____ _ do__________ 65 $3,000 •. . ______ 15 
1!129 ____ _ do__________ 70 $3,000_________ 15 
1929 _____ do __________ ------- -------------- -- - ------------
1929 ••••• do __________ · 65 $360 per year__ 15 
1929 $2li per month... 65 $300 per year-- 15 

!Male. 'Female. 

Mr. McLEOD. Mr. Chairman. I ask unanimous consent to 
revi~ e and extend my remarks. 

The CHAIRMAN. Is there objection to the request of the 
gentleruan from Michigan? 

There was no objection. 
Mr. RANKIN. 1\Ir. Chairman, the gentleman from New York 

[Mr. LAGUARDIA] in his attack on the laws of the State of 
Mi.s issippi i certainly at variance with the authoritie that 
he quotes. Senator BoRAH, of I<laho, a year ago when the e 
wet fellows who were dis atisfied with the prohibition law and 
were attacking the election laws of Mississippi made the same 
accusation against Missi.s ippi that were made here to-day; 
Senator BoBAH said that since this question had arisen he had 
read the constitution of every Southern State and had investi­
gated the laws of every Southern State with reference to the 
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violation of the fourteenth and fifteenth amendments; tha.t be 
had not found where a single one of those charges were justi­
fied. I make that ta.tement because the gentleman from New 
York made the atmck without giving me an opportunity to 
answer. [Applause.] 

The CHAIUMAN. The Clerk will read the bill. 
The Clerk read the first section of the bill. 
Mr. FE ... ":N. Mr. Chairman, I move that the committee do now 

rif'c. 
The motion was agreed to. 
.Accordingly the committee determine<! to rise; and Mr. 

TILSON haYing taken the chair as Speaker pro tempore, Mr. 
CHr::qosLo:t.r, Chairman of the Committee of the 'Vhole House 
on the state of the Union. reported that that committee had 
had under con -ideration the bill S. 312 and had come to no 
resolution thereon. 
EX~SIO. OF REMARKS ON THE C~SUS AND REAPPORTIONMENT 

DILL 

Mr. RA~'KI~. :Mr. Speal-er, I ask unanimous consent that 
1\!embers may ha•e five lc!!islative days to extend their own 
remarks on the bill under consideration. 

The SPEAKER pro tempore. The gentleman from Missis­
sippi asks un:mimous consent that Members may have five legis­
lative days to extend their own remarks on the census and 
reapportionment bill. Is there objection? 

There was no objection. 
MEMORIAL DAY ADDRESS 

Mr. GARBER of Vir~nia. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the RECORD by inserting a me­
morial addr~ that I made at the Congressional Cemetery, 
;washington, D. C., on the last Memorial Day. 

The SPEAKER pro tempore. Is there objection to the re­
'quest of the gentleman from Virginia? 

There wns no objection. 
1\lr. GARnER of Virginia. 1\Ir. Speaker, under the leave to 

extend my remarks in the REcORD, I include the memorial ad­
ares delivered by me at the Congressional Cemetery, Wash­
ington, D. C., l\Iay 30, 1929. 

The addreSI is as follows: 
" On Fame's eternal camping ground 

Their silent tents are spread, 
ADd Glory guards with sacred round 

The bivouac of the dead." 

We meet to-day to pay tribute to the sacred memory of onr de:ld. 
Our hearts are filled with a sorrow that cnn not be expressed in 
-words, and so we bear fragrant flowers to speak for us. It is fitting 
that we who are living pause and do honor and homage to those who 
sleep because of their sncrifice. A nation bows in tears and grief 
to-day at the bier of those who laid down their lives that our country 
might surnve. We who remain strew blossoms in affection over the 
green mound beneath which rest the ashes of the hero of many battle 
field·. We linger to-day in the silent cities of our dead throughout 
<lur country feeling that we stand on hallowed ground, for here sleeps 
the loftie t symbol of America's spirit of patriotism that found ex­
pression in the supreme sacrifice. 

The tears of a grateful Nation consecrate anew this day the sacred 
resting place of our fallen comrades. The observance of this national 
Memorial Day !rom year to year In a mo t fitting and lmpres ive 
manner · bdngs to the attention of the entire Nation the large debt of 
gratitude, atrection, and love which we owe to those who died that 
our country might live. 

I would not attempt to-day to pay tribute to the inspiring courage 
and heroism of individuals. llowever well this has been done in song 
and story it has been most inadequately done, for the heroism of 
the human soul that lays itself on the altar of country sweeps into 
the realm of the spiritual, and any human etrort that attempts ade­
quately to appraise that heroism mu1:t Indeed seem feeble! I would 
address myselt to the more impersonal national aspects that lie back of 
Memorial Day. 
"We who have faith to look beyond the tragedy bt a world at strife, 

And know that out of den.th and might shall come the dawn of ampler 
life, 

Rejoice, whatever anguil>h rend the heart, 
That God bath given you the priceless dower 

To live in th e great tlmes, and have your part 
In Freedom's crowning hour! 

"That ye may tell your sons, 
Who ~ the ll~ht high in the heavens, their heritage to take: 
• I Mw tbe power of darkness take their tUght, 
I saw the morning break I'" 

A we again to-day bind up the wounds of war with our sacred 
memoric ·, our trll.mtes of a.rrectlon and love, we must dedicate our lives 
an ' W to the completion of the task for which they struggled. If our 
•• dead shall not have died in vain" then, indeed, we who are doing 

reverence to their memories to-day must gather a new vision of devo­
tion to the cause ''for which they gave the last full meaeure of 
devotion." It Is ours to live and make real the ideals for which they 
fought and died. And so, as we do honor to the memory of our sacred 
dead, may we remember to live for the principles for which they died. 

The immediate causes lying back of the hal! dozen wars our country 
has fought have difiered somewhat; and yet, in their final nnaly is, bow 
similar. One time we speak of independence, and then of the pre erva­
tion of the Union, and then we think of our rights and lilJerlics and the 
compelling need of a world-wi<.le democracy. But entering into all 
these causes and a vital pnrt of them is the love and devotion of the 
human heart for the ideals and aspirations of country. The im­
mPdiate causes of war may a.ppear to be material, but always they are 
spirituaL Civillzed peoples do not lay down their lives for the 
acqul.;;ition of things material, but rather for the preservation of things 
spiritual. Think you the mllllons of brave men sleeping in a thou and 
cemeteries to-day would have lain their lives on the altar of a material 
aggrandizement? No ; it was their valor and patrioti. m, fir d by a love 
and devotion to a great cause, that found Pxpression in n sublime 
sacrifice that has forever made sacred the soli of our hundreds of 
battle fields at home and abroad. 

We are wont to believe that our natlonnl id<'nlism finds full nnd 
fitting expression in our Constitution. As defined in that immortal 
document, we are convinced that here is a democracy that challenges 
the admiration of the world. Throughout the late World War we 
thrust into that mighty conflict the flower of n. nntion's youth, the 
unlimited resources of a nation's treasury, in order to "make tbe world 
safe for democracy." And so, fighting with a valor victorious and a 
heroism unsurpassPd by the soldiery of any war in history, our brave 
boys surrendered their lives for an ideal-that liberty and democracy 
might not perl!!b from the earth. 

This, indeed, was an e.xa.mple of supreme patriotism; but may I 
not remind you that there 1s a patriotism of peace no less important 
and no les compelling than the patriotism of war. If the ros<'s which 
we bear to-day expr s feebly the homage in our hearts for tho e 
who fought and fell to make the world safe for democracy, we must 
live to make that democracy safe for the world. If our brave boys 
fought for their devotion to an ideal, then that ideal mnst find expres­
sion in days of peace. 

I said a moment ago that our Constitution interprets our democracy. 
The first step then in con tructlve patriotism of peace Is the promotion 
of nn active, living re pect for and obedience to that Constitution. No 
people can advance beyond its appraisement and appreciation of its 
own organic law, and its final mPasure of patriotism is its obedience 
to that law. We are developing to-day a type of so-called democracy 
that ls unwholesome and unsa..fe for organized society in thi or in any 
other country. We dare to scorn the provisions of a Constitution the 
pre ervatlon of which bas cost the sacrifice of our father" and brothers 
by the multiplied thousands. Living, it becomes our duty if we would 
respect our dead to make vital in our civillzalion, by precept and ex­
ample, the ideal embodied in our lnw. The patriotf. m of peace cries 
out for this, and the voice of tho e sleeping plPads for it. The recent 
words of President lloover will bear repeating in this connection : 

"A nation does not fall from its growth of wealth or power. Dut 
no nation can for long sw-vive th failure of its citizens to re~p ct and 
ob y the laws which they themselves make. Nor can it survive the 
decadence of the moral and spiritunl concepts that nrc the basis of 
resp ct for law, nor from neglect to organize itself to detent crime and 
the corruption that fiowa from it." 

And so we should remember on this occasion that it becomes our 
duty to pay proper nlle.giance to our flag In days of peace no le than 
in the trying boon of war, by not only obeying the Constitution whlch 
it represents but that we must also charge ourselves with the duty of 
advancing that same obedience in society generally. l'er!'onal rights and 
pri>lleges must yield to social rights and social welfare. In our social 
order, in the march of civilization, the rights and welfare of the indi­
vidual must always be regarded in their relation to the rights and 
welfare of the larger groups, and so it should be said that all of our 
pcrj,:onal rights become related rights and our obligation to society 
grows very clear. 

May I not, therefore, insist that if we would do proper honor to 
the memories of out· sleeping loved one to-day, we muflt catch a new 
vision of the spiritual ideals that brought courage and sacrifice to the 
hearts of those now silent in death. We must a sess anew tbe moral 
values of ll!e. We need to remind ourselves over and over that only 
the concepts of the spirit guarnntee the sccw·ity or a nation an<l the 
fruit of the spiiit mnke the life of that nation b~auti!ul and worth 
whlle. 

Our brave ones have fought and died for our id<.'alR. Shall you an1l I 
live for those snme ideals? Th<.'y fought that wn mi;;ht censc, tllat 
peace might prevail. Are we supporting tl.Jose ends in life? They 
tnstcd death that liberty, jwrt.lce, and right might not perish. Does our 
patrlotif;m prompt us to support those same princlpll's in the <lnily con­
filets of life? They suffered and died that peace nud rlgbteousuc .. s 
might prevall throughout the world. Is America doing bet· full meas­
ure to-day in making that ideal real? The more sPcure civilization is 
made 1n days of peace the more remote grows the dAnger of wa.r. 
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The hope hnR been expressed that we have fought our last war. Men 

who experienced the horrors of the World War, more than any others, 
would have a permanent peace; but they would not choose that pen.ce 
at any price. ThE'y who suffered most realir.e most profoundly that our 
institution., our ideals, n.nd our nationnl honor must be preserved at 
any cost. As our brave boys in khaki fought to end wars so we 
should labor for a permanent pence. 

As we study hi&tory we are imprPssrd with the futility of the 
arbitrament of arms as a means of settling either civil or nntionul 
dlllicultic . Finally, disagreements are adju ted around the council 
table. If rea on and understanuing are the final arbiters in the 
adjudication of controversies, may we not hope that at a very early 
day they will be the sole arbiters? This is demanded more and more 
by the thought of advancing civilization. The rapid development of 
science, evidene~d by its mnrvPlous discoverieH nod inventions, must 
be turned to constructlve rather than to destructive ends. 

I would suggest, briefly, two means looking to the assurances of 
peace. Until that golden day when the world shall become peace­
minded, we should at all times forti!y our country on sea and land 
with adequate defen. lve strength. There is no surer guarantee of 
peace to any nation than its right to declare to the world its ability 
to protect its own. To weaken our Nation's defense is untblnkabJe. 
Another movement in the interest of peace would be a provision for 
the drafting into service of our material resources. Certainly if we 
have the right to call to the colors the manhood and womanhood 
of our Nation, the field and the factory also should be required to 
make its contribution. In the a\\ ful exigencies of war, every re­
source, both life and property, should be brought to the Nation's 
service. And may it never again be pos. lble, here or elsewhere, for 
businee:s to profiteer at the expense of the snlfering and sacrifice of 
humn.n life. That will ever remain one of the dark pages of our 
history. 

As our comrades sleep in their silent tombs, let us strew with 
gentle hands the fragrant flowers o'er them, with the full conscious­
ness in our hearts that through to-day and all of our to-morrows their 
ideals in death mu t be our idea.Js in ltfc. 

" In Flanders fields the poppies grow 
Between the crosses, row on row, 

That mark ou1· place, and in the sky, 
The larks, still bravely singing, fly 

Scarce heard amid the guns below. 

" We are the dead ; short days ago 
We lived, felt dawn, saw sunset glow, 
Loved and were loved, and now we lie 

In Flanders fields. 
Take up our quarrel with the foe! 
To you from failing hands we throw 

The torch ; be yours to bold it high ! 
It yc break faith with us who die, 

We shall not sleep, though poppies grow 
In Flanders fields. 

• • 
"Rest ye in peace, ye Flanders dead. 

The fight that you so bravely led 
We've taken up. And we will keep 
True faith with you who lie asleep 
With each a cross to mark his bed, 
And poppies blowing overhead, 

• 

Where once his own life blood ran red ; 
So lot your rest be sweet and deep 

In Flanders fields. 

"Fear not that you have died for naught. 
The torch you threw to us we caught. 

Ten million hands will hold it high, 
And Freeuom's light shall never die! 

We've learned tho lesson ye have taught 
In Flanders fields." 

Doc. No. 26) ; to the Committee on Appropriations and ordered 
to be printed. 

26. A communication from the Pre~illent of the United State-s, 
transmitting list of judgments rendered by the Court of Claim~ 
which require an appropriation for their payment (H. Doc. No. 
27) ; to the CommittE'e on Appropriations and ordered to be 
printed. 

27. A communication from the Pre.....;ident of the United States, 
transmitting records of judgments rendered against the Govern­
ment by the Unitetl States district courts, ns submitted by the 
Attorney General through the Secretary of the Treasury 
(II. Doc. No. 28) ; to the Committee on Appropriations and 
ordered to l>e printed. 

2 . A letter from the Sccretnry of ·war, transmittillg report 
feom the Chief of Engineers on preliminary examination and 
survey of Baltimore Harbor and channels, l\:1<1. (H. Doc. 29) ; 
to the Committee on Rivers and Harbors and ordered . to be 
printed, with illustrations. 

29. A letter from the Comptroller General of the United 
States, tran mitting report and recommendations to Congress 
concerning the claim of Allegheny Porging Co., Pittsburgh, Pa. 
(H. Doc. No. 30) ; to the Committee on Claims antl ordered to 
be printed. 

REPOHTS OF COMMITTEES ON PUBLIC TIILLS AND 
RESOLUTIONS 

Under <:lause 2 of Rule XIII. 
1\lr. HA \VLEY: Committee on 'Vars and Means. IT. J. Res. 

80. A joint re olution uut110rizing the po tponement of the date 
of maturity of the principal of the indebtedness of the French 
Republic to the United States in re~pect of the purchase of sur­
plus war upplie. ; without amendment (Uept'. No.lG). Ueferred 
to the Committee of the Whole Hou:e on the state of the Union. 

PUBLIC BILLS AND RESOLUTIONS 
Under clau e 3 of Rule XXII, public bills and resolutions were 

introduced and everally referred a. follow : 
Tiy Mr. CRAIL: A bill (H. R. 3588) to make provision again t 

the discharge or escape of oil into navigable waters and fixing 
penalties fot· violations thereof; to the Committee on the Mer­
chant Marine and FishE:'ries. 

By Mr. BRAND of Georgia: A bill (H. R. 3589) to authorize 
the removal of the bar of the statute of limitations in the ca e 
of credits and refunds of internal-revenue taxes; to the Com­
mittee on Ways and Mean .. 

By Mr. HUDSPETH: A bill (H. R. 3590) to establi ·h a na­
tional park in the State of Texa ; to the Committee on the Pub­
lic Lands. 

Also, a bill (H. R. 3591) to create the Mexican border labor 
co:r;nmission, and for other purposes; to the Committee o·n Labor. 

By Mr. JAMES: A bill (H. H.. 3592) to further amend ec­
tion 37 of the national defen e act of June 4, 1920, as amended 
by section 2 of the aet of SE'ptemher 22, 1922, so as to more 
clearly dE'fine the status of reserve officers not on active duty or 
.on active duty for training only; to the Committee on Military 
Affairs. 

Also (by reque-st of the War Department), a bill (H. R. 3593) 
to authorize an additional appropriation of 7,500 for the com­
pletion of the acqui iti01l of land in the vicinity of and for the 
use as a target range in connection with }'ort Etha.n Allen, Vt.; 
to the Committee on Military Affair . 

Also (by request of the War Department), a bill (H. R. 3594) 
to authorize the acquisition of 1,000 acres of land, J;D.ore or less, 
in ettlement of c~rtain damage claims and for aerial bombing­
range purpo·es at Kelly Field, Tex.; to the Committee on Mili­
tary Affairs. 

Also (by request of the War Department), a bill (H. R. 3505) 
to authorize the payment of burial expen ·es of former ervicc 

ADJOUR~:MENT men who die in indigent circumstances while receiving llospitali-
1\lr. FENN. 1\Ir. Speaker, I move that the House do now zation antl who ·e burial expenses are not otherwi8e provided 

adjourn. for; to the Committee on Military Affairs. 
The motion wns agreed to; accordingly (at 5 o'clock and 28 By 1\lr. RAIL: A blll (H. R. 3596) to exempt veterans of 

minutes p. m.) the House adjourned until to-morrow, Tuc. day, the World War from payment of the fee for the issuance of a 
June 4, 1929, at 12 o'clock noon. pas port; to the Committee on Foreign Affairs. 

_ _ J Also, a bill (II. R. 3597) to as~i.·t by loan any person holdiug 
EXECUTIVE COl\11\IUNICATIO:NS, ETC. an honorable discharge from the military forces of the United 

Untler clause 2 of Rule XXIV, executive communications were States of America during any war; to the Committee on Ways 
taken from the Speaker's table and refE'rred as follow : and Mean . 

24. A communication from the President of the United States, By Mr. STONE: A bill (H. R. 3508) authorizing the Sec:re-
tram:mitting records of judgment against the Go\ernment by tary of Agriculture to aid in acquiring toll bridge and in 
United tnte • di. trict courts whirh require an appropriation for maintaining them as free bridges, nn<l for other purposes; to 
their l)ayment (H. Doc. No. 25) ; to the Committee on Appro- the Committee on Interstate and Foreign Commerce. 
:priatiolls and ordered to be printed. By 1\Ir. McCLINTOCK of Ohio: A 'bill (H. n. 3599) for the 

25. A communication from tile President of the United States, erection of a public building at the city of Dover, Stnte of 
trnn ·mitting rec-ords of judgments render{'(} against the Gov- Ohio, and authorizing an appropriation of money therefor; to 
E:'rnment by Unitetl States district courts in special cases (H. the Committee on Public Buildings and Grounds. 

• 
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By Mr. CRAMTON: A bill (II. R. 3600) to amend section 5 

of an act entitled "An act authorizing Maynard D. Smith, his 
heirs, successors, and assigns, to construct, maintain, and oper­
ate a bridge aero s the St. Clair River at or near Port Huron, 
Mich.," approved March 2, 1029, and being Public Act 023 of 
the Seventieth Congress; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. FISII: A bill (H. R. 3G01) to amend the World War 
veterans' act; to the Committee on ·world War Veterans' Legis­
lation. 

By lli. DRITI'EN: Joint resolution (II. J. Re . 94) to in­
crea the mid hipmen of the Navy from the enlisted men of the 
Navy; to the Committee on Naval Affairs. 

By Mr. HO,VARD: Joint resolution (H. J. Res. 95) directing 
the Interstate Commerce Commi ion to make certain changes 
in the rate tructure of common carriers by reducing the rate 
from all interior points to points of exportation on shipments 
of wheat similar to those now carried on shipments of steel 
from interior points to point of exportation; to the Committee 
on Interstate and Foreign Commerce. 

By 1\Ir. JONE : Joint resolution (H. J. Re . 96) directing 
the Interstate Commer e Commi..,. ion to make certain changes 
ln the rate structure of common carriers by reducing the rate 
from all interior point to points of exportation on shipments 
of wheat and cotton similar to those now carried on shipments 
of steel from interior point to points of exportation; to the 
Committee on Interstate and Foreign Commerce. 

PRIVATE BILLS A~~ RESOLUTIONS 
Under clau~e 1 of Rule X~~II, private bills and resolutions 

were introduced and everally referred as follows: 
By :Mr. BOWl\I.AN: A bill (H. R. 3G02) granting an increase 

of pemdon to l\Ia.ry A. Shell; to the Committee on Invalid 
Pension . 

By l\lr. CABLE: A bill (II. R. 3603) granting a pension to 
E. Florence :Morgan; to the Committee on Invalid Pensions. 

By :Mr. CAN. TON: A bill (H. R. 3604) granting an increase 
of pension to Mary Black; to the Committee on Invalid Pen­
sions. 

By Mr. CARTER of California: A bill (H. R. 3605) granting 
an increa. e of pen ion to Ro e E. Van IIorn; to the Committee 
on Invalid Pen ion . 

AJ ·o, a bill (H. R. 3606) granting an increase of pension to 
Mary B. Haskell; to the Committee on Invalid Pensions. 

Al ·o, a bill (H. R. 3607) granting a pension to Herman 
Lucken ; to the Committee on Pension . 

Ah:10, a bill (H. R. 3Ci08) gt·anting a pen ion to l\Iabel Leona 
Wattenbarger; to the ommittee on Pensions. 

AI. o, a bill (H. R. 3GOO) granting an increase of pension to 
May E. Clark; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 3G10) for the relief of William Geravis 
Hill; to the Committee on Naval .A.ffairs. · 

By .Mr. CIIALMER~: A bill (II. R. 3611) granting a pension 
to l\Iary E. Ric ; to the Committee on Invalid Pen ions. 

By l\Ir. COOKE: A bill (H. R. 3612) granting an increase of 
pen.Jon to Wilhelmina Hagen; to the Committee on Invalid 
Pen"ions. 

By Mr. CRO,VTHER: A bill (H. R. 3G13) granting a pension 
to Cecelia Roland ; to the Committee on Pen ions. 

By Mr. EATON of Colorado: A bill (H. R. 3614) granting 
an increase of pension to 1\Iartin L. Payne; to the Committee 
on Pe'b. . .ions. 

By Mr. FENN: A bill (H. R. 3615) granting an increa. e of 
pension to Ellen l\Iartin ; to the Committee on Invalid Pension . 

By Mr. GIB 0~: A bill (H. R. 3616) granting an increru c 
of pension to Jennie ,V. Perkin'; to the Committee on Invalid 
Pen ions. 

Al. o, a bill (H. R. 3617) granting a pension to Alice B. 
Putnam ; to the Committee on Invalid Pension . 

By Mr. HOGG: A bill (H. R. 361 ) granting an increase of 
pen ion to Mary L. Kni. s; to the Committee on Invalid Pensions. 

AI. o, a bill (II. n. 3619) granting an incr ase of pension to 
Jennie Snook; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 3620) granting an increase of pension to 
Lydia M. Surfu ; to the Committee on P nsion~. 

lly lli. KORELL: A bill (H. R. 3GZ1) granting a pension to 
Addie Bryan ; to the Committee on Invalid Pen ·ion . 

By Mr. LOZIER: A bill (H. R. 3622) granting an increaRe 
of p n ion to Mary J. Thacher; to the Commlttee on Invalid 
Pen ions. 

Also, a bill (H. R. 3623) granting an increa. of pension to 
Samantha Midgett; to the Committee on Invalid Pen ions. 

Al o, a bill (H. R. 3624) granting an increase of pen ion to 
Margaret :M. Matheny; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 3625) granting an increase of pension to 
.Ann M_ Harford: to the Committee on Invalid Pensions. 

• 

.Also, a bill (H. R. 3626) granting an increa e of pension to__. 
Murtha E. Harlan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 3627) granting an increase of pension to 
Anna E. Hedges ; to the Committee on Invalid Pensions. l 

Also, a bill (II. R. 3628) granting an increa,_e of pension to 
Sarah E. Sidebottom; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 3G29) grnnting an increa e of pension to 
Mary E. Smith ; to the Committee on Invalid P nsions. 

Also, a bill (H. R. 3630) granting an increaLe of pension to 
Loui a J. Kennedy ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 3631) granting an increase of pension to 
Alice Sunderland; to the Committee on Invalid Pen ions. 

Also, a bill (H. R. 3632) granting an increase of pension to 
Marilla Shipley; to the Committee on Invalid Pen · ons. 

Also, a bill (II. R. 3G33) granting an increase of pension to 
Margaret Stone; to the Committee on Invalid Pensions. 

AI o, a bill (H. R. 3034) granting an increa ... e of pension to 
Hannah R. Smith; to the C mmittee on Invalid Pen ions. 

Also, a bill (H. R. 3G35) granting an increase of pension to 
Delilah A. Summer ; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 3636) grantina an increa e of pen ion to 
Metis a Hardin ; to the Committee on Invalid Pension . 

Also, a bill (H. R. 3G37) gran tin rr an increase of pension to 
Jacob Myers; to the mmitt e on Invalid Pensions. 

Also, a bill (H. R. 3G3S) granting a pension to Anthony 
Harvey; to the Committee on l)ension ~. 

Also, a bill (H. R. 3639) granting a pension to John E. 
Stringer; to the Committee on Pensions. 

Also, a bill (H. R. 36-iO) granting an increa e of pension to 
Fannie C. Hawkins; to the Committee on Invalid P n ion . 

By Mr. MONTAGUE: A bill (H. R. 3641) granting an in­
cr ase of pen~ ion to Mary Helena Dalm; to the Committee on 
Invalid Pen ion . 

By Mr. MOREHEAD: A bill (H. R. 3642) granting an in­
crea .. e of peru;ion to Nancy Melton; to the Committee on Invalid 
Pensions. 

Ry 1\Ir. FRANK M. RAMEY: A bill (H. R. 3643) for the re­
lief of Alfred ,V. l\Inyfteld; to the Committee on Claim,. 

Alr-;o, a bill (ll. R. 3644) for compen ·ation in behalf of John 
1\I. Flynn; to the Committee on Claims. 

lly l\Ir. RAYBURN: A bill (H. R. 3645) for the relief o.f the 
estate of "\V. Y. arver, decea.,ed; to the Committee on Claims. 

By 1\Ir. SHORT of l\1i ouri: A bill (H. R. 3646) granting a 
pension to Martha E. Tilman; to the Committee on Invalid Pen· 
siomt 

Also, n bill (H. R. 3647) granting a pe-nsion to John GalTL~on; 
to the Committee on Invalid Pen~ion . 

AI. o, a l>ill (H. R. 364 ) granting a pen,ion to Lucretia Da­
vidson ; to the Committe on Invalid Pension . 

Also, n bill (H. n. 36-19) granting a pt'n:o~ion to Nancy Ann 
Whitehead : to the Committee on Invalid Pension:::. 

Al.·o, a bill (ll. H. 3Gi)0) gr::mting a pen ·ion to John H. Holtz­
hou. c>r, alios John H. Houltzhou er; to the ommittcc on In­
valid Pen ions. 

Also, a bill (H. R. 3651) granting a pension to Francis M 
Snicler; to the Committee on Invalid Pensions. 

Al~o. a bill (H. R. 3052) granting au increa e of pension to 
Martha A. Davis; to the ommitt c on Invali1l Pensions. 

By l\Ir. SPROUL of Illinoi. : A bill (II. n.. 3Gu3) for the 
relief of Frank Martin; to the Committee on Claim!=!. 

Also, a lJiH (H. H. 3054) granting a pen ion to Florence K. 
Rowland; to the Committee on Invalid Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions :md paper were laid 

on the Clerk's de.'k and referred as follow : 
G04. Petition of D partmcnt of Ohio, United Spnni~h War 

Veterans, Columbu~. Ohio, favorint; increa"e of pensions to 
S1mni ·h War veteruns; to the Committee on Pen ions. 

005. By Mr. CHALMERS : Petition rcquc ting that the Hou e 
Committee on Invalid Pensions be organized in order to permit 
action on the RolJin ·on hill, providing for a penf\ion of :JO per 
month for tlle widow of the Union veterans of the Civil War, 
at thi · special ses.'ion of Congrcs ; to the Committee on Invalid 
Pension:-;. 

GOG. lly Mr. EATON of Colorado: Petition of Rooseve1t 
Camp No. 13, United SpaniRh War Veterans, R. H. Have fi.e!d, 
commander, and I. L. Bailey, adjutant. Fort Collin , Colo., for 
speedy action on the pa · ·ag-e and approval of the Knutson bill ; 
to the Committee on Pensions. 

607. Also, petition of a number of veterans who gave , ervice 
in behalf of the United 'tates in the war \vitll Spain, the 
Phllippine insurrection, or in the China r lief exp <.lition, for 
support of IIouse bill 2562, which bas been introduced by Con· 
gressman Knutson and referred to the Committee on Pensions; 
to the Committee on Pensions. 
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